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Introduction
Notes for trainers
Purpose and introduction
Start by welcoming the delegates to the training session. Give a brief history of how this course
came about – the need to enhance oversight investigation skills in cases where police misconduct is suspected or alleged.
Tell the participants you’d like to start with an icebreaker that helps you to get to know each other,
especially what work everyone does, and what they hope to achieve in the course.
Introduce yourself and any other facilitators in the room and give information about yourselves.

Course pack
Go through the components of the course. Explain that you will use the manual extensively, as
this is probably the only opportunity for participants to engage with it. The resource pack and
CD contain readings such as conventions and articles. Discuss the course methodology and
encourage everyone to participate. Throughout the course, you can ask participants to work in
groups or individually.
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Investigator training agenda
Day 1: Overview of police oversight
8.30 – 9.00

Registration

9.00 – 9.30

Welcome, Background and introduction to the course

9.30 – 11.00

Policing and human rights

10.30 – 11.00

Tea Break

11.00 – 13.00

Oversight mechanisms and models

13.00 – 14.00

Lunch Break

14.00 – 15.30

Stakeholder relations

15.30 – 16.00

Tea Break

16.00 – 17.00

The Investigation Process

Day 2: Overview of investigations and physical evidence
8.30 – 9.00

Recap

9.00 – 11.00

Working with physical evidence

11.00 – 11.30

Tea Break

11.30 – 13.00

Working with physical evidence

13.00 – 14.00

Lunch Break

14.00 – 15.00

Witnesses Suspect and Victims

15.00 – 15.30

Tea Break

15.30 – 17.00

Conducting interviews and Interrogations

Day 3: Verbal Evidence
8.30 – 9.00

Recap

9.00 – 10.00

Role-plays of interviews

10.00 – 10.30

Tea Break

10.30 – 13.00

Role-plays of interviews

13.00 – 14.00

Lunch Break

14.00 – 15.00

Taking a statement and writing a report

15.00 – 15.30

Tea Break

15.30 – 17.00

Preparing to give evidence

Day 4: Case Studies
8.30 – 9.00

Recap

9.00 – 11.00

Case studies

11.00 – 11.30

Tea Break

11.30 – 13.00

Case Studies

13.00 – 14.00

Lunch

14.00 – 15.00

Political and ethical dimensions of investigations

15.00 – 15.30

Tea Break

15.00 – 16.00

Closure and Evaluation
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SECTION 1
Overview of police
oversight
PART 1 Policing and human rights
Discuss
•
•

What do you understand by human rights?
How do human rights apply to policing?

Human rights law regulates the conduct of a state in relation to the people in that state’s territory or subject to that state’s jurisdiction. The ‘rights’ provided by international human rights law
impose obligations on the state to act, or refrain from acting, in a certain way, to the benefit of
individuals and communities.
In the context of policing, human rights law places limitations on the actions of the state and the
police as an institution of the state (such as prohibiting the use of torture or other ill-treatment)
and sets minimum standards of treatment for persons deprived of their liberty (such as requiring
that a detainee have access to a lawyer).
International human rights law then requires states to enact legislation, policy and administrative
frameworks to implement international human rights law for all its institutions. Individual police
officers are expected to know and adhere to the human rights framework, and should be subject
to training and accountability mechanisms to promote and monitor compliance.
The effective implementation of international human rights norms is premised on adherence
to the rule of law, i.e. that no person is above the law, and that the law of the state applies to
every person equally, without discrimination, whether a person is a private citizen or a public official. Accordingly, police organisations and individual officers have an obligation to act within the
bounds of the law, and the state has an obligation to ensure clear laws, adequate training and
oversight to promote compliance with the law.

International treaties and conventions
The main sources of international human rights law are the Universal Declaration of Human
Rights (UDHR), the International Covenant on Civil and Political Rights (ICCPR) and the
International Covenant on Economic Social and Cultural Rights (ICESCR). Together, these
three instruments form the International Bill of Rights. They have inspired over 80 international treaties and declarations, both internationally and regionally, and they constitute
a comprehensive and legally binding system for the promotion and protection of human rights.
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Discuss
Effective investigations require investigators to know the content of relevant human rights norms
that apply to the police in order to identify when violations have occurred. The authoritative source
of civil and political rights is the International Covenant on Civil and Political Rights (ICCPR), which
entered into force in 1976. Some of its articles are relevant to policing in that they impose obligations on the state, the police organisation, and individual police officers.
Participants can access the ICCPR and other international and African conventions discussed below
at their leisure on the CD that accompanies this manual.

What follows here is a brief overview of some of the rights and obligations relating to policing
that are protected by international law, which we present to provide the human rights framework
within which policing should operate.

Right protected
or obligation
Protection of
persons deprived
of their liberty

Found in which treaty
or convention
Articles 9 and 14,
International Covenant
on Civil and Political
Rights
UN Body of Principles
for the Protection of
All Persons under Any
Form of Detention or
Imprisonment
Articles 6 and 7,
African Charter on
Human and Peoples’
Rights

What is says
(A brief description of the right or obligation)

•

Decisions about arrest and detention should never
be arbitrary, but should be made in accordance with
the law, and not based on discrimination, or motivated by corruption or other abuses of power. Some
procedural safeguards for people under arrest and
detention, include:
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡

≡≡

the right to know the reason for their arrest and
any charges brought against them.
the right to be brought promptly before a judicial authority (usually within 48 hours of arrest).
a presumptive right to bail and bond.
the right to silence and freedom from
self-incrimination.
the right to challenge the lawfulness of arrest
and detention.
the right to treatment that is consistent with the
rights to life (including prohibitions on torture,
and on disproportionate and unnecessary use
of force or restraints), and conditions which are
humane and do not constitute ill-treatment.
access to medical and legal assistance, and
family.
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Right protected
or obligation
Restrictions on
the use of force
and firearms,
and a framework
for public order
management

Absolute
prohibition
against torture

Found in which treaty
or convention

What is says
(A brief description of the right or obligation)

UN Basic Principles on
the Use of Force and
Firearms

•

The use of force must be exceptional, proportional,
necessary in the circumstances, and limited to the
prevention of crime or apprehension of suspects.

Article 21,
International Covenant
on Civil and Political
Rights

•

The use of firearms is an extreme measure and must
only be used when a suspect offers armed resistance
or otherwise puts the lives of others in immediate
danger, and when other less extreme measures are
not sufficient to restrain or apprehend the suspect.

•

All people have the right to peaceful assembly,
without restriction, as long as this right is consistent
with the rule of law, democracy, public peace and
security, and the rights of others. Police are limited to
using force only when necessary and to the minimum
extent possible. In violent assemblies, police must
attempt less dangerous means of crowd control
before resorting to the necessary minimum force.

•

There is no lawful justification for the use of torture.

•

Torture is defined as ‘any act by which severe pain or
suffering, whether physical or mental, is intentionally
inflicted on a person for such purposes as obtaining
from him or a third person information or a confession, punishing him for an act he or a third person
has committed or is suspected of having committed,
or intimidating or coercing him or a third person, or
for any reason based on discrimination of any kind,
when such pain or suffering is inflicted by or at the
instigation of or with the consent or acquiescence
of a public official or other person acting in an official capacity. It does not include pain or suffering
arising only from, inherent in or incidental to lawful
sanctions.’

•

Police must not engage in, or tolerate acts of, extrajudicial execution on enforced disappearances.
These actions are contrary to the right to life, liberty
and security of the person, and violate the rule of law
and guarantees of due process.

•

Extra-judicial executions and enforced disappearances must be investigated and prosecuted as a
matter of priority.

•

There is no permitted derogation, including
during situations of war, armed conflict or national
emergencies.

Article 1,
UN Convention against
Torture
Article 5,
African Charter on
Human and Peoples’
Rights
Robben Island
Guidelines

Prohibition
against extrajudicial executions and
enforced
disappearances

United Nations
Principles on the
Effective Prevention and
Investigation of Extralegal, Arbitrary and
Summary Executions
International Convention
for the Protection of All
Persons from Enforced
Disappearances
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Right protected
or obligation

Found in which treaty
or convention

What is says
(A brief description of the right or obligation)

Prohibition
against
corruption and
abuse of power

UN Code of Conduct
for Law Enforcement
Officials

•

Police are prohibited from engaging in or tolerating
acts of corruption and abuse of power. Corruption
refers to any act, attempted act or omission in
connection with an official duty, which is made in
response to the demand or receipt of incentives,
promises or gifts.

Right to nondiscrimination
and special
measures for
persons with
certain protected
attributes

Article 3,
International Covenant
on Civil and Political
Rights

•

Police must carry out their duties in a manner that
promotes the enjoyment of rights by all individuals
and communities.

•

All people, regardless of their race, gender, sexual
identity, religion, colour, political opinion, national
origin, property, birth or other status, are entitled to
enjoy their fundamental rights and freedoms without
discrimination.

•

All people are entitled to equal recognition and
protection of the law without discrimination on any
ground.

•

Police should provide special protection or treatment to people on account of their particular vulnerability to rights abuses, including women, juveniles,
children, and minority communities (whether based
on race, sexual identity, or immigration or refugee
status, for example).

•

Police must act in a manner that promotes the dignity
of victims, including by facilitating access to prompt,
fair and inclusive mechanisms of redress that respect
the privacy of victims.

•

Police must make known and provide victims with
assistance, including psychological, medical and
social services.

•

Police organisations must ensure that officers receive
training to sensitise them to the diverse needs of
victims.

Treatment of
victims

Article 2,
African Charter on
Human and Peoples’
Rights

Declaration on Basic
Principles for Justice of
Victims of Crime and
Abuse of Power

African treaties and conventions
African efforts around police oversight include the Organization of African Unity’s (later African
Union) establishment of an African Commission on Human and Peoples’ Rights following the
adoption of the African Charter on Human and Peoples’ Rights. The African Commission has the
mandate to consider state communications, consider individual violations, and to describe the
Charter. Any individual may make a complaint to the Commission. The African Commission has
also created Special Rapporteurs to monitor human rights in Africa.
In 2006, The African Commission on Human and Peoples’ Rights adopted a Resolution on
Police Reform, Accountability and Civilian Oversight in Africa. It calls for all parties to the
African Charter to ensure that police services respect the inherent dignity in the individual, urging
states to create independent civilian policing oversight mechanisms, and to uphold the guidelines
on policing around torture, cruel and degrading treatment.
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A treaty has been signed and an African Court is being developed and will have the capacity
to make binding decisions. This court will further extend human rights protections to individuals
who are victims of police misconduct or criminality.
There are also a variety of sub-regional organisations that have developed codes of conduct
and rules related to policing. In Southern Africa, the Southern African Regional Police Chiefs
Coordinating Committee (SARPCCO) has adopted a code of conduct for policing in the region. In
West Africa, an association of security chiefs in the Economic Community of West African States
(ECOWAS) countries has been developing a code of conduct for security forces. In Eastern
Africa, the East African Community (EAC) has adopted a common standard for policing in the
EAC.

Benefits of police compliance with human rights
Our opening discussion has pointed to some of the challenges for policing in upholding human
rights law, and at the same time enforcing the law. This is what authors Stone and Ward refer to
as a ‘double demand’.
According to Bayley (2003), challenging though it may be, there are good reasons why policing
that is compliant with human rights practices is good for policing:
≡≡
≡≡
≡≡
≡≡
≡≡

Non-partisan policing promotes stability and democracy.
Fewer resources to vigilante groups, and greater reliance on legal police action.
Human rights compliant policing supports and enhances democratic, economic and
social development.
Respect for the rule of law enhances the authority of the law and addresses issues of
public alienation, hostility and even violence towards the police.
Community and public resources are allocated based on need.

Discuss
•
•

Is there a tension between human rights and policing?
Are certain human rights more difficult to uphold than others in policing?

Democratic policing
The international human rights framework sets limits and controls on the conduct of police officers
and police organisations, but does not always provide a clear framework on the managerial and
operational requirements of policing. The ‘democratic policing’ framework provides this additional and complementary guidance on how best to ensure accountable and effective policing.
In order to advance society and to ensure that citizens respect and trust the legitimacy and
authority of the police, policing organisations need to be democratic.

Discuss
What do we mean by democratic policing? Read through the text below, making a note of those
characteristics or principles you think are essential to democratic policing, and those that are ‘nice
to have’ but not top priority. Finally, consider which of these points reflect the policing system in
your country, and which do not.
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Authors like Bruce and Nield (2006) and Bayley (1997), describe the features of democratic
policing as:
≡≡
≡≡
≡≡
≡≡
≡≡

≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡

≡≡

Orientated toward the service of society rather than the state.
Protected from undue political interference.
Adequately and securely funded.
Having personnel that are representative of the communities they serve.
Having skilled, professional members and can perform effectively and efficiently across
the organisation, and governance and management structures that ensure integrity
and support democracy.
Having members that are treated respectfully and rewarded equitably.
Protecting democratic rights, including freedom of speech, movement and political
participation.
Providing safety and security.
Characterised by the manner in which police conduct themselves.
Characterised by the extent to which the members of the organisation enjoy the same
rights and privileges as ordinary members of society.
Accountable to multiple audiences through multiple mechanisms.
Being watched and supervised by elected politicians, by civil, criminal and
administrative courts, by the media, and, increasingly, by independent ombudspersons and civilian complaint review boards.
Having accountability mechanisms prescribed in democratically enacted law.

These last three points deal with an important characteristic of a democratic system, which is
also the focus of this course: accountability and oversight (the means through which you are held
accountable).

Accountability and oversight as elements of democratic policing
As Bayley (1997) says: ‘Democratic police forces are open to monitoring by outsiders. They may
not always like being watched and second-guessed, but they recognize that this is inevitable in
a democracy. Indeed, reflective police officers understand that their effectiveness in providing
security depends almost entirely on their willing acceptance of outside supervision.’
Accountability and oversight:
≡≡
≡≡
≡≡
≡≡
≡≡

Is more than routine contact between the police and the public.
Means that the police are made to explain their actions, the reasons why and their
consequences.
Is built on human rights standards and an agreed philosophy of policing.
Is built on agreed systems and mechanisms that measure and evaluate performance,
behaviour, equity, adequacy, misconduct and legality.
Has the objective of enhancing and maintaining police effectiveness.

The mechanisms of oversight that hold the police to account are numerous and complex. The
police are answerable to many audiences including:
≡≡
≡≡
≡≡
≡≡
≡≡

The Auditor-General, who reviews their use of finances.
Parliament, who reviews their annual performance.
The communities and people they police.
The media.
Independent organisations, who may monitor investigations carried out by police, or
who may themselves undertake investigations.
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PART 2 Oversight mechanisms and models
Police oversight is an integrated system of internal and external mechanisms to monitor and
assess police performance, and to ensure that police are held to account if they fail to carry out
their duties properly and in accordance with the law.
There are several ways in which we try to arrange how we think about the multiple layers and
spheres of oversight: one is oversight before the fact and oversight after the fact.

Before and after the fact oversight
The diagram below shows the difference between oversight before the fact and after the fact.

Before the fact
oversight
What happens here:
• Policy and legislation
• Setting up of oversight
institutions
• Police instructions

After the fact
oversight
(retrospective)
What happens here:
•
•
•
•

Investigations of police abuse
Recommendations
Disciplinary action
Prosecution

Oversight before the fact: This oversight role is the instruction, policy or legal requirement that
is set before policing takes place. It is provided through political oversight by the executive or
Parliament in the form of policy, legislation and or appropriating budgets.
Retrospective, or after the fact oversight: This oversight role provides review of police conduct
and actions after the event. These bodies may have the power to undertake investigations, refer
matters to prosecution, and make recommendations for policy changes or disciplinary action
depending on their role and mandate.

Discuss
Discuss the oversight institutions in your country and group them according to whether they are
before the fact or after the fact. Describe their most distinguishing features.

External, internal and civil society oversight
In addition to the two stages at which oversight needs to happen (before and after), another way
to view oversight is at three key levels. It can occur internal to the police, external to the police
and at the level of civil society. These are the three levels at which police oversight ideally should
operate, as the diagram below shows.
Although the diagram shows the spheres or levels of oversight as distinct, they need to be linked
in a supportive and responsive chain for oversight to be effective:
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OVERSIGHT

INTERNAL

CSO

EXTERNAL

Parliament
Department

Judiciary

Specialist

Civilian and social

Generalist

Discuss
A multiplicity of bodies does not necessarily mean greater effectiveness, and can sometimes lead
to duplication which, if not carefully managed, can play into the hands of those less effectively
disposed to oversight. Having said that, the fact that there are multiple bodies exercising oversight
does not necessarily imply duplication: different oversight bodies monitor different aspects. For
example, the Auditor-General audits what money was spent (or not spent) against the organisation’s stated programme or goal; some courts of law monitor police criminal activity, while others
monitor constitutional issues related to policing and human rights, etc.

Internal oversight
Rationale and success measures for an effective internal oversight system
Benefits of a strong internal oversight system:
≡≡
≡≡

≡≡

Police internal investigations and discipline encourage a culture of accountability within
the police.
Officers may be more likely to co-operate with other police officers during internal
investigations. Internal investigators are also likely to have a better understanding of
police culture and how police can hide misconduct.
Civil society is more likely to have confidence in the police where there is proper
accountability.
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For internal controls to be effective:
≡≡

≡≡

≡≡

There needs to be an internal chain of command that ensures an effective disciplinary
and reporting system. This should involve entities that receive complaints and investigate all forms of police misbehaviour, ranging from insubordination, to allegations of
bribery, and excessive and lethal force.
Those police managers who are involved in day-to-day policing must have the
resources, the capacity and the will to deal with the performance and conduct of their
subordinates. In large police agencies, managers need to identify where problem areas
are and develop strategic interventions to address shortcomings.
Police agencies must keep high-quality data management systems that are objective,
valid and reliable. Without such systems and the data they produce, police managers
will not be able to clearly identify errant behaviour and take appropriate action.

Without a strong internal system of oversight within police services:
≡≡
≡≡
≡≡
≡≡

It is not possible to foster an internal culture of accountability, discipline and respect for
laws within the police.
External systems are hamstrung, often unable to secure the co-operation required from
the police to be able to take corrective action.
Misconduct which requires internal discipline instead of public prosecution goes
unchecked.
The police organisation fails to take ownership for managing the errant behaviour of its
members.

In countries where there is only an internal mechanism, or when the internal mechanisms are not
overseen and supported by robust external systems, internal systems may be vulnerable, and
prone to manipulation or suspicion.

Case study
The ultimate internal control mechanism in the Nigeria Police is the Orderly Room Trial. It is the
equivalent of a court martial. However, the public does not participate nor do the police produce
any public report. This lack of participation and transparency exacerbates the perception that the
system does not hold officers to account. In Nigeria, mechanisms like suspensions are used sparingly, meaning that police members with serious complaints against them can remain in active
service with the risk of interfering or harassing victims. Internal mechanisms are also subject to
changes in operating structures, often with very little external input or scrutiny.

Case study
The South African Police Services (SAPS) Anti-Corruption Unit received over 6 000 cases of alleged
police corruption and arrested over 1000 police officers at its height in 2000. It was completely
closed down in 2002. Part of the reason for this may have been that the unit was causing embarrassment by drawing attention to the extent of corruption in the SAPS.
After its closure, information about the extent of the problem, and the SAPS response to it, largely
dried up. In 2004 the SAPS reported only 374 cases of members suspended because of corrupt
activities, suggesting that the closure of the Unit undermined the institutional capacity of the SAPS
to take action against corrupt police officers. Following widespread concerns of growing corruption
in the SAPS, the Unit was re-introduced in 2013.
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Discuss
Internal police investigation can provide an important additional level of scrutiny, but it can also
create reliance upon police investigations, which can be inadequate or nonexistent as a result of
police bias or corruption.

External oversight mechanisms
There are three main types of external oversight mechanisms: Parliament, the
judiciary and independent oversight mechanisms. Each of these is discussed
below.
Parliament

EXTERNAL
OVERSIGHT
SYSTEMS

Judiciary

Independent
oversight

Generalist
(Police ombud, human rights
commissions, public protector,
Auditor-General)

Specialist
(Specialised investigations
bodies, personnel management)

The media, NGOs

Oversight by Parliament
The accountability of the police to an elected civilian authority is a cornerstone
of accountable and democratic policing. Parliaments have the dual role of:
≡≡
≡≡

Before the fact oversight through passing laws and policies and
approving budgets.
After the fact oversight through reviewing progress and spending via
portfolio committees.

Despite the importance of parliamentary oversight, there are several challenges to effective parliamentary oversight of the police. These include:
≡≡
≡≡

≡≡
≡≡
≡≡
≡≡

The view that Parliament exists merely to support the executive and
doesn’t have an independent accountability function.
The executives in some parliaments control resources and access
to key information which weakens parliamentary oversight work and
its ability to hold the executive and, in particular, security forces,
(including the police) to account.
The view that policing is outside of the purview of Parliament.
The difficulty in accessing information.
The dependence on information from the institutions being monitored can influence the effectiveness of the oversight.
Parliaments are often not provided with sufficient resources to
enable oversight functions.
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Oversight by the judiciary
The judiciary is an important mechanism and regulatory tool for the police because it has the
power to hold the police accountable to the law.
Principles and rules regarding fair trial procedure are described in the African Commission on
Human and Peoples’ Rights (ACHPR) Guidelines on the Right to a Fair Trial in Africa. According
to the ACHPR, the judiciary should be independent, impartial and competent. The judiciary can
ensure that the police follow specific rules of evidence and procedure, and that persons (including
the police) brought before it will have a fair trial.

Independent oversight bodies
Here, we see two types: institutions that are specialised in police investigations; and those generalist bodies with broader mandates.
Specialist bodies
Some organisations are exclusively dedicated to police oversight. There are two kinds:
1.
2.

Those dedicated to investigating police behaviour.
Those involved with overseeing personnel management.

Those investigating police behaviour: These have often been set up in response to protracted
and serious police abuses or following periods of violence, as seen in South Africa and Kenya.
They receive and investigate specific complaints related to incidents of misconduct or criminal
behaviour by police.
Examples of specialised oversight bodies are the South African Independent Police Investigative
Directorate (IPID) and the Kenyan Independent Policing Oversight Authority (IPOA).
The IPID is tasked with investigating a range of police criminal conduct, including all cases of
death as a result of police action or police custody. The IPID may refer cases for prosecution
to the National Prosecuting Authority and refer complaints back to the police for less serious
matters requiring discipline.
The IPOA is also mandated to investigate a number of offences, including all deaths and serious
injuries caused by a police officer on duty or as a result of police action. It has a mandate to
receive and investigate complaints from both members of the public as well as from police
officers. It can also investigate police misconduct on its own motion, making recommendations
for disciplinary action or prosecution as well as recommendations to prevent future misconduct.
The IPOA also has the authority to conduct inspections of all police premises.
Oversight over personnel management practices: Examples of oversight of personnel management practices inside police organisations is the Police Service Commission of Nigeria, and more
recently, the Kenyan Police Service Commission. The Nigerian Police Service Commission has
the power to:
≡≡

≡≡
≡≡
≡≡

Formulate appointment policies and appoint persons to offices (other than the InspectorGeneral of Police) in the Nigerian Police Force and to dismiss and exercise disciplinary
control over persons holding said office.
Formulate policies and guidelines to improve efficiency of the Police Force.
Identify factors inhibiting and undermining discipline in the Nigerian Police Force.
Perform any other functions it believes are required to ensure the optimal efficiency in
the Nigerian Police Force.

Generalist oversight bodies
Generalist bodies, on the other hand, have a more general mandate to investigate human rights
violations or cases of government maladministration. Here, we find the national human rights
commissions, or public prosecutors who may have some police oversight powers. These may
also have a mandate to look at systemic problems and make policy level recommendations
towards addressing them.
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Some generalist oversight mechanisms have a mandate on human rights that includes the investigation of violations by individuals as well as private and public organisations, including the
police.
Generalist bodies in many countries often experience the same capacity constraints as other
oversight agencies. This is compounded by their more general mandate, and usually a lack of
specific expertise in policing.
The offices of the ombudsman are another such body. The Rwandan Ombudsman promotes
good governance and ensures checks and balances. It operates independently from other institutions to, for example, prevent and combat injustice, corruption and other related offences in
public and private administration.
Some generalist bodies have mainly a financial oversight mandate. The South African AuditorGeneral, for example, regularly focuses on critical areas of police service delivery such as service
delivery at police stations.

Social or civilian oversight
Social or civilian oversight includes the media, interest lobby groups, non-governmental organisations, civic organisations and the religious community.
Benefits of a strong social or civilian oversight system:
≡≡
≡≡
≡≡
≡≡

≡≡

It can hold the police accountable for misconduct, and communicate actions and
outcomes.
The media may be one of the few ways to track human rights violations in some
countries.
Journalists may also be able to uncover facts regarding cases of misconduct and
provide this information to prosecuting officials.
The media can promote confidence in the work of civilian oversight bodies, stimulate
debate, monitor policing, ensure information is disseminated, encourage participation,
and can play a significant role in advocacy efforts for reform.
Non-governmental organisations are important in monitoring policing and in advocacy.

Discuss
Often progress on the oversight agenda is precipitated by an incident of abuse that rallies the public
around the need for oversight, such as the Rodney King incident in Los Angeles in the 1990s. Ask
participants to recount incidents of police abuse in their country that have led to increased oversight
of police.

Challenges facing social and civilian oversight organisations:
≡≡
≡≡
≡≡
≡≡

It is not uncommon to see a backlash through repressive law and harassment against
a more robust role by civil society.
Civil society is not a unified group and competitive and conflicting behaviour often
constrains efforts to advocate for needed reform.
In countries of high crime, populist punitive sentiment might even work against efforts
to promote a more accountable police.
Civil society’s own lack of capacity and preparedness around key issues might be
its greatest challenge. Poorly researched or understood issues make it easier for civil
society advocacy efforts to be dismissed.
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Factors influencing the success of external mechanisms

Discuss
This section examines some of the requirements for external oversight models to be successful.
The information is based in large part on the lessons learnt that are discussed in Alston, Philip.
‘Report on the Special Rapporteur on extrajudicial, summary, or arbitrary executions’. (United
Nation’s General Assembly. A/HRC/14/24/Add.8.). If participants haven’t read it, it is contained on
the CD and they can read it at a later stage.

According to Alston, the most successful external mechanisms will:
≡≡
≡≡
≡≡
≡≡
≡≡

Have a legal mandate and adequate powers to carry out comprehensive investigations
of police abuses and be sufficiently independent from the police and the government.
Be adequately resourced.
Operate transparently and report regularly.
Have the support of the public and the government.
Involve civil society in its work.

We will deal with each of these below.

Discuss
Go through the list of powers below with participants, establishing whether their organisation has
them or not. The more powers an organisation has, the more it will be able to act against police
impunity and misconduct. Clearly, the more YES answers to the questions below, the greater the
strength of the mandate.

Is your organisation authorised to:
≡≡

≡≡

≡≡

Receive complaints about police abuse?
Directly from any relevant person, including witnesses, victim’s families, police themselves or other officials?
Is there a penalty when officers fail, or delay, compulsory reporting of police abuse?
Are comprehensive records kept that allow the organisation to track specific abuses
that may be pervasive?
Is the organisation able to act on the complaints received, or is it just a post box
(forwarding and referring on)?
Request information after receiving a complaint?
Is your organisation empowered to seek additional information from police about the
investigations they have undertaken on a particular case?
Refer cases for internal police investigation and discipline?

Case study
The South African Independent Police Investigative Directorate may review police investigations or
initiate its own investigations in response to the receipt of complaints, referrals by the Minister of
Police or a provincial executive, or on its own initiative.
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Is your organisation authorised to:
≡≡
≡≡
≡≡
≡≡

Refer cases to the prosecutor for criminal proceedings?
Impose disciplinary measures?
Conduct investigations on its own initiative?
Propose reforms to the police or government?

An organisation that is responsible for receiving, cataloguing, and investigating complaints
against the police is likely to develop a powerful understanding regarding the drivers of police
misconduct.
Some organisations have the capacity to make recommendations to policy makers within the
government to facilitate organisational change, which has helped to prevent further police
misconduct. However, this does not mean that they have the power to legally oblige government
to respond or follow these recommendations.

Case study
Some mechanisms are permitted to refer cases to the public prosecutor’s office. However, the
success rate of public prosecutions of errant police can be of concern. In 2011/12 the then South
African Independent Complaints Directorate reported that it had recommended the criminal prosecution of 545 police officials – 74 of these officials were charged, 36 of whom were convicted and
9 ultimately imprisoned.

Case study
In South Africa, the Secretariat of Police can make policy recommendations to reduce police
misconduct.
In Zambia, the Police Public Complaints Authority can make recommendations to the InspectorGeneral of Police, but these recommendations are non-binding.
In Angola, the Judicial Protectorate has the capacity to receive complaints and issue policy recommendations related to these complaints, which government agencies are obligated to follow.

Is your organisation adequately resourced?
Does your organisation have appropriate technology?
Does your organisation have adequate facilities?
Does your organisation have adequate financial resources?
Does your organisation optimise its resources by prioritising and focusing on the most
serious cases of police misconduct (selective oversight), such as extra-judicial executions as a way of optimising limited resources?
Does your organisation act as a watchdog over internal reviews, conducting their own
investigations only where internal review is deemed to have failed?
Is your organisation able to operate independently?
Is your organisation’s mandate enshrined in domestic law and established through an
act of the legislature?
Is your organisation free of political pressure, such as funding pressure?
Is your organisation free of political pressure related to hiring and firing?
Is your organisation vulnerable to bias and corruption?
Is your organisation free from police interference or control?
Do the members of your organisation operate independently from personal or other
conflict of interest positions?
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Case study
Funding for oversight authorities should be placed under parliamentary or democratic control (i.e.
the budget should be voted for by the country’s legislative organ), with inbuilt guarantees as to the
minimum size of the annual budget, and the time at which it will be disbursed (rather than have
such decisions left to the whim of the executive) in order to promote financial independence.
The Ugandan Human Rights Commission receives its budget from a parliamentary allocation, its
financial independence is guaranteed by the Constitution, and Parliament is required by law to
ensure its resources are sufficient to promote its proper functioning.

Case study
Oversight agency boards and management should be democratically appointed, using all elements
of government (legislature, executive/judiciary) to select or approve candidates. When an organisation’s members are appointed solely by one individual, this leaves the mechanism open to criticism
that it is politically influenced and motivated.
The membership of an external agency should preferably not include any serving members of the
police organisation under investigation. If necessary, efforts need to ensure that an individual’s
participation does not undermine the agency’s independence or bring investigations to a premature
close.
Independence can be threatened when the oversight organisation or agency has the same reporting
lines as the police (e.g. where both the police and the external agency report to the government’s
minister of security). An external agency would find it difficult in some countries to provide independent oversight in these circumstances, and especially where, for example, the minister and the
chief of police jointly supports overly aggressive or militarised policy tactics and strategies.

Case study
Alston also indicates there needs to be ‘practical independence’ and a ‘lack of hierarchical or
institutional connection’ between investigators and those implicated in abuses. Thus, investigators should not only or heavily rely on information provided by those implicated in abuses, and the
‘investigation’s conclusions must be based on thorough, objective, and impartial analysis of all
relevant elements’.

Part 3 Managing stakeholder relations
Investigations into police conduct requires the co-operation of a range of stakeholders, such as
the police, prosecutors, legal aid and external experts, to name a few.
If your agency is able to manage these relationships well, your investigation may progress more
smoothly, and because of the additional skills brought by other stakeholders, be more effective.
Stakeholder management is relevant to enhancing the effectiveness of the investigation by
building up the skills and resources to which the agency has access. However, the issue of
stakeholders is much broader than this. Stakeholder relationships, including those with the
general public, the media, politicians, and so on are relevant throughout the course.
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Discuss

1. What kind of relationship does your organisation have with the police?
2. What kind of co-operation do you get from them?

Police as stakeholders
Whether cases specifically involve investigation of alleged or possible violations committed by
police, it is likely that an agency involved in investigating human rights violations will involve
engagement with police. This becomes more and more likely the greater the degree to which the
agency makes use of resources or skills located within the police agency. Throughout this course
we will deal with specific issues related to the police.
In some countries, the police are required by law to report all deaths as a result of police action or
deaths in custody. This is the case in South Africa, where the SAPS must report these deaths to
the IPID. The police must report the death whether or not there is an allegation of a human rights
violation or of neglect by the police to follow procedures. Although this is a mandatory provision,
it is still important to build a good relationship with the police.
In your relationship with the police, it may be useful for you to emphasise the importance of
public support and respect for the police, and the way that human rights violations undermine
the potential to win this kind of respect.
You should also stress the positive role which the agency can play in supporting improvements
in policing.
One practical way of working with the police is to have a co-operation agreement between your
agency and the police. This may include issues such as:
≡≡
≡≡
≡≡
≡≡
≡≡

The prompt reporting of specific categories of cases to the agency.
Provision for the agency to refer cases to the police.
The management, processing and protection of crime scenes.
Any forensic services that the police may provide.
Assistance in the carrying out arrests.

Prosecutors as stakeholders
Prosecutors also need to be sufficiently independent of police. In South Africa, the prosecuting authority has a strong tradition of independence. Nevertheless, some prosecutors work
closely with police and are reluctant to pursue charges against them and may obstruct cases
against the police, for instance by delaying, over an extended period, their decisions on whether
or not to institute a prosecution.
Oversight investigators should try to establish a positive working relationship with prosecutors.
One way of doing this is to engage the prosecutor before you submit your recommendation
to prosecute. You could discuss aspects of the case about which you may be uncertain and
discuss further investigative steps which may be taken in order to improve the case.
Police often have close working relationships with prosecutors. This seems to be a particular
problem with specialised investigation units as well as in smaller centres. This makes it difficult
in an investigation into the police when a prosecutor must make a decision on the docket, and
where they are trying to protect police. The prosecutor may avoid taking a decision, even in
clear-cut cases, or use other strategies to delay the case. In such an event, the investigator may
have to engage with the prosecutor to ensure that the case proceeds.
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Other stakeholders
Building relationships with law clinics, NGOs and the media
It may be important for your agency to give priority to your relationship with the media and the
way it portrays investigations. Sometimes the agency may be seen to be acting on behalf of
people or groups who are subject to popular hostility or prejudice. This may be used to undermine the agency’s work.
A story on the radio or in the newspapers might trigger an investigation by your agency. NGOs
are also an important source of cases.
The private and community legal profession can be an excellent source of support. For example,
if the agency had a good relationship with a lawyer in a law clinic, or someone who does pro
bono work, they could send their material to that person to get advice or an opinion about the
likely success of a prosecution, the state of the evidence, what further steps were needed, etc.

Civilians
Good relationships with civilians and the good reputation of your agency will encourage people
to trust the integrity of your investigations.
This will encourage both victims and complainants to come forward. They could be an important
source of cases for your agency.

Legal aid
Legal aid is the provision of free or low-cost legal assistance services to people otherwise unable
to afford legal representation. Depending on the structure of legal aid, it may be available to
people who are charged with a criminal offence who cannot otherwise afford legal assistance,
and to people with civil or administrative complaints, such as victims of police abuse of power.
Assistance can include free or low-cost legal advice, and in some cases, assistance at court and
legal representation.
Legal aid organisations are an important stakeholder in police oversight for two reasons. First,
the provision of free or low-cost legal assistance services to people in conflict with the law can
promote the right to challenge the lawfulness of a range of police actions, including arbitrary arrest
or detention, lengthy detention, poor conditions of detention, and ill-treatment by the police.
Second, legal aid services may be available to assist people to make complaints to oversight
bodies or the courts in relation to a range of police misconduct and criminality.
Both functions will promote police accountability by providing persons who are most vulnerable
to police misconduct and abuse, and who are the least likely to know or have the means to seek
justice or redress, with access the mechanisms, such as courts and oversight authorities that
have a mandate to hold police to account.

Discuss and fill in the grid below:
•
•
•
•
•
•
•

Which of the categories of skills listed below does your organisation have internally? Externally?
How many resources or personnel in each category does your organisation have?
If you do not have them internally, can you access them externally?
If so, how good is the access?
What do you have to do to access them? For example, do you have to pay for services, or do
you have memorandums of understanding with some organisations?
Do you have confidence in their quality, impartiality and professionalism?
What do you do if your country does not have any people skilled in these areas?
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Skills

Internal /
external /
no access

Comments

General investigative experience: e.g. interviewing skills and
statement taking skills. Ideally
this would be someone of the
same gender as the person being
interviewed to make that person
feel at ease.
Crime scene experts: to collect
evidence at crime scenes as well
as document the layout of the
scene, such as the location of
bodies by means of photographs
and sketches.
Fingerprint experts: to take
fingerprints and other prints at the
scene.

Medical experts: e.g. pathologists to assess the scene from
a medical point of view, or to
examine victims.

Ballistics experts: to assess the
evidence regarding the use of
firearms.

Laboratories: to test forensic
evidence including biological and
ballistic evidence.

Translators: to help with language
issues.

Psychological experts: to deal
with trauma, etc.
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Part 4 P
 olice officers as the subject of
investigations
Where police use force, including lethal force, you will often be called on to investigate the case.
The basis of any investigation into the use of force will either be an allegation of a crime related
to the use of force by the police, or the need for official exercises of power and authority to be
subject to scrutiny.
As police are empowered to use force in certain circumstances, your investigation may, where
the evidence supports it, serve to verify that police have acted within the law. In other circumstances, your investigation may conclude that the use of force was unlawful.
Police are generally authorised to use force that is necessary to achieve a lawful objective and
proportional to the circumstances:
≡≡

≡≡

Necessary – if there are reasonable alternative means to achieve the objective they
should not use force. The force used should be no more than is necessary to achieve
the lawful objective.
Proportional – this applies to both of the following:
≡≡ Where a person threatens or resists the police – this means roughly the same as the
‘necessity’ principle (i.e. the force must be proportional to the resistance or threat
and not more than is necessary to overcome it).
≡≡ Where a person is fleeing from police – laws in many countries do authorise police
to use force to prevent a person from fleeing. Here proportionality concerns the
seriousness of the offence to which the fleeing person is accused. If it is a high level
of force, such as shooting, then the person must be suspected of a serious offence.
There should also be very strong grounds for believing that they have committed
the offence.

Generally it is only when police use force which is not necessary or proportionate that the force
is ‘excessive’. In such circumstances, police may be charged with criminal offences including
murder or culpable homicide (where someone is killed), assault with intent to inflict grievous
bodily harm (assault GBH) or common assault.

Reasons why police use excessive force

Implication for the investigating agency

Inadequate training

Investigations into human rights abuses may succeed in
discouraging police from abuses. The consequence of
abuses may be that they also contribute to neutralising
police efforts against crime and feed into demoralisation
in the police agency.

When police use excessive force or torture, it may reflect a lack
of skills and expertise to carry out their duties lawfully.

Efforts to clamp down on abuses therefore also need to
be accompanied by measures intended to support police
in providing effective policing services while adhering to
human rights standards, as well as in developing a vision
of policing which involves human rights compliant policing.
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Reasons why police use excessive force

Implication for the investigating agency

Encouragement to use excessive force or torture

The role played by the investigative agency may be met
by ambivalence or even hostility from those managers
and supervisors within the police, as well as politicians.
One may have a situation of mixed messages where the
managers and supervisors claim to support accountability
but also undermine the investigative agency.

Managers or supervisors may encourage police to use torture or
excessive force – or deliberately ignore information to the effect
that they are involved in these practices. Often managers know
that these things are not supposed to be done, but they are also
reluctant to take steps to discourage these practices. They too
may believe that these practices are necessary for police to get
their work done, and are not conscious of the type of guidance
that would assist police in understanding how else to do their
work.
Likewise police, and even political leaders, also send out
messages that implicitly or explicitly encourage torture. For
instance they may encourage police to show ‘no mercy’ to
criminals.
Public pressure to combat crime
Public pressure on the police may also result in combating crime
and violence by ‘any means’.
Inadequate legal framework
High levels of lethal force may partly reflect the fact that legislation does not restrict the use of lethal force in an appropriate
way.

The agency may not be able to take public support for
granted and may have to continually work to defend its
legitimacy.

If the law does not restrict the use of lethal force in an
appropriate way then the investigative agency may have
little authority to question the many shootings that take
place.

Questions to ask when dealing with killings by police
Here are some questions you should ask yourself when you investigate killings by police:
≡≡

≡≡

≡≡
≡≡
≡≡
≡≡

Was the death caused by the police? The evidence has to prove that the police in fact
caused the death. For example, a person who was shot in the leg by the police and is
alive, but who is then run over by a car and dies, may not be said to have been killed
by the police.
Were the police acting in self-defence? What was the conduct of the deceased person
during the incident? Usually the justification given by the police for the use of lethal
force is that it was necessary for their own defence. As Alston says: ‘The official police
account of any killing is generally predictable: the suspect was an armed criminal,
there was a “shoot-out”, and the police reacted with appropriate force.’ To rely on selfdefence as a justification for killing someone, a person must be able to show that the
threat was of a serious nature (such as a threat of death or serious bodily harm) and
that the force used was immediately necessary to prevent the imminent threat from
materialising.
Is there any evidence that corroborates or contradicts the police version of events?
Why did the police believe they were in danger?
Was the deceased person armed? If so, with what weapons?
If not a firearm, could the police have overcome the threat posed to them without using
lethal force? Were there alternatives open to the police?

To justify a killing in self-defence, the police usually need to show that the person who was killed
was armed with a potentially lethal weapon and posed an imminent threat to life.
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Questions to ask if the person was killed while fleeing:
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡

What legal provisions are there relating to the use of lethal force by the police? What
does it say about the use of lethal force against people fleeing?
What offence do the police say the person was suspected of committing?
What evidence do the police have against the person whom they killed? Do they have
substantial grounds for suspecting him or her of the offence in question?
Were there reasonable alternatives available to the police to apprehend the person at
this point or later on?
How many police officers were present?
Which police officers were actually involved in the shooting?

Questions on the use of firearms:
≡≡
≡≡
≡≡
≡≡
≡≡

What was the nature of the wounds?
Where were they located on the victim’s body?
What do they indicate about the direction from which the person was shot?
What do they indicate about the distance (range) from which the person was shot?
Is this consistent with the police version of what happened?

Questions to ask when dealing with investigations into the use of
force in public gatherings by police
You may have to investigate the use of force related to public gatherings. There are two issues
that emerge as relevant to the policing of public gatherings: denial of the right to freedom of
expression and assembly, and the excessive use of force.
Your focus here will be similar to an individual incident. In the event of death or injury, did the
person present a threat of such a nature that it created the need for force or lethal force to be
used for defence? If no justification is found, the police may be charged with murder, culpable
homicide or assault (or with assault GBH).
You may also focus on whether the police had some justification for disrupting the demonstration or gathering. Here the focus depends on what legal provisions allow for demonstrations and
what these say (or imply) about when police may disrupt or interfere with a demonstration.
Some possible questions to ask when investigating police violence in a public gathering situation:
≡≡

≡≡
≡≡

≡≡

≡≡

≡≡
≡≡

≡≡

Are there indications that political leaders or government objected to the demonstration? What was the political context and what were the circumstances before the
demonstration(s)? Were any statements issued by government officials regarding
particular political parties, individuals or demonstrations? Did government officials issue
any warnings beforehand?
Was authorisation required? If so, had authorisation been granted?
Was violence used by the demonstrators (or agents provocateurs amongst the demonstrators)? Were armed, intoxicated or aggressive individuals present? Were gunshots
fired from within the crowd?
How many police were at the location? Which branches? Who had overall responsibility for the demonstration? What type of weapons and other instruments were at the
disposal of the police? Did they use agents provocateurs?
What tactics were used by police? Were peaceful means used before resorting to force?
Were demonstrators dispersed? How? Did the police pursue fleeing individuals? For
how long? Were the police seeking to arrest individuals?
How many victims were there? What was the nature of their injuries or causes of death?
Were members of the police injured or killed? How many? What was the nature of the
injuries? Where did they occur? (E.g. near where the alleged killing of demonstrators
occurred?)
Were there any witnesses to the use of force? Were a large number of individuals arrested
following the incident? Were there cases of alleged ill-treatment? Were any charges
brought? Did the police harass witnesses to the killings or relatives of the victims? Did
the police charge witnesses?
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Challenges with investigating the police
Discuss
Brainstorm the challenges that you might face or have faced when investigating the police.

Police are most likely to be co-operative in investigations into misconduct or criminality where
they are confident that they have acted within the law and have nothing to cover-up.
Securing police co-operation as witnesses will generally otherwise be difficult, although police
may provide you with an account of the events that misrepresents what actually happened. This
means that the potential to successfully pursue an investigation against the police may depend
substantially on the availability of non-police witnesses and corroborating stories.
Frequently the only witnesses, other than the complainant (and the only witnesses in cases of
death), are other police officers. It is rare to get police witness statements that implicate their
colleagues.

Discuss
•

Are there any circumstances in which a police officer may give evidence against another?

•

How could you encourage this?

Circumstances in which police may act as witnesses against colleagues:
≡≡
≡≡

≡≡

≡≡

≡≡

≡≡

When a police officer has been killed or victimised by another police officer.
When senior state or police officials within the police take the case seriously and there
is a concern that their jobs or careers might be jeopardised if they don’t co-operate with
the investigation. This may be likely in cases involving state property or money.
In situations where the suspect is a member of a lower (formal or informal) status –
i.e. where a higher-ranking officer gives evidence against a lower-ranking officer. The
reverse may occur if the higher-ranking officer is unpopular or has treated them badly.
The nature of the evidence – if the member does not perceive it to be damning –
although in the context of other evidence it may nevertheless contribute to proving the
case.
When police killings are related to personal arguments, or took place off-duty while
they were drunk – in these circumstances, there is less tendency for police to protect
each other.
When police are not from the same unit.

Abuses and violations not reported
The reasons why police violence is often not reported include:
≡≡

≡≡
≡≡

The marginal status of the victims – they may be from a vulnerable or marginalised
group or community (for example, the poor, illiterate or an immigrant) and therefore less
likely to follow formal channels for lodging complaints.
Fear (often victims are explicitly threatened by police).
Sometimes victims do not regard an assault as very serious or have other reasons why
they think it is not worthwhile to report an allegation.
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Attitudes, beliefs and concerns about being held accountable
In some cases, police believe that it is necessary for them to commit certain types of violations
as a way of achieving the ‘crime fighting’ mission of the police. Even members who are not implicated in the abuses may be sympathetic to those who are alleged to have committed the violations and may therefore be hostile to the investigation. An independent agency that investigates
alleged or possible abuses by police is often not welcomed by police.
Some police are also accustomed to regarding themselves as above the law. They may find it
very difficult to accept the fact that they are subject to oversight and accountability from other
agencies with investigative powers.
Even where they feel that they have acted within the law and in terms of standards of integrity,
police may feel anxious about submitting a statement to investigators in case they inadvertently
say something that ends up being held against them. They might feel that after a shooting incident where they have acted in terms of their duties, they should be seen as deserving of support
rather than treated ‘like a suspect’ and may feel that the investigative agency is treating them
like suspects
Sometimes police may be falsely accused of abuses such as torture or assault. They may
be afraid that the agency will confirm some allegations of this kind against them despite their
innocence.

Generalised non-cooperation
Related to some of these attitudes there may be a generalised hostility towards the investigative
agency. Police may feel threatened by being subject to scrutiny. Investigators may sometimes face
a generalised sense of resistance and non-cooperativeness from the police that is not related to a
specific matter that they are investigating. This may even come from senior police officials.

Knowledge and access enable them to interfere with investigation process
Due to the fact that they are experienced investigators, police are able to obstruct investigations
in a number of ways, including:
≡≡

≡≡
≡≡
≡≡
≡≡
≡≡

The police are a key cog in the machinery of the criminal justice system and have knowledge, access and power which they can use to obstruct investigations conducted
against them.
Sometimes the police (even senior police) may prevent investigators from getting
access to police stations.
The police may move suspects who have been subjected to abuse to another station
in order to prevent investigators getting access to them.
Police officers suspected of offences may refuse to make themselves available to stand
in ID parades.
The police actually involved in a shooting may deliberately leave the scene and make a
point of avoiding investigators who are trying to contact them.
Police are well placed to interfere with investigations by tampering with evidence or
interfering with witnesses – for instance it is often relatively easy for them to plant
firearms at the scene of shooting incidents partly because in the course of their work
they come into contact with illegal firearms and so have ready access to weapons to
plant at these scenes. In addition, the police may be relatively well placed to intimidate
witnesses.

In cases where the complainant alleges that he or she was assaulted by the police, one of the
tactics sometimes used by police to prevent the charges from being proved is to lay charges
against the complainant for ‘resisting arrest’ and then to claim that any injuries sustained by the
complainant where inflicted while he or she was resisting arrest. These are sometimes called
‘cover charges’.
Police may threaten to harm members of an investigative agency involved in investigating them.
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In order to assess and deal with these different types of obstructive behaviour, it is therefore
crucial that you know as much as possible about processes, laws and the justice system.

Police solidarity
A further difficulty is that police culture emphasises solidarity between police members so that
members often have little reason to fear that illegal actions which they have been involved in will
be disclosed by their colleagues to a body involved in investigating abuses. Members feel obliged
to protect each other and will often protect their colleagues for fear of being ostracised or victimised if they co-operate with an investigation against them.
Police will often give very similar or even identical statements (sometimes called ‘homogenised’
statements) to people carrying out an investigation against them. This is part of the phenomenon
of the ‘blue curtain’ in terms of which police are known to place a strong emphasis on backing
up their colleagues. When they do not back-up the version given by their colleagues they may
simply say that they did not see anything relevant to the alleged offence.
Where the members of a group of police were involved in an activity together during which
abuses were committed, it seems that there is little chance that they will give evidence against
colleagues. However, there may be individuals who were part of the group who did not approve
of what the group was doing – or even expressed their disapproval. This does not mean that they
will co-operate with investigators as they may feel compelled to fall in with the group.
Nevertheless, it may be a mistake to regard all members of a group as having the same attitudes
and motivations and there may be situations where an individual can be motivated to co-operate
with an investigation, even though other members of the group that he or she was part of are
not willing to do so.

Cosy relationship with prosecutors
Some police have close working relationships with prosecutors. This may reduce the objectivity
of the prosecutor, undermining the effective prosecution of cases against the police.

Best-practice when investigating the police
Public trust and co-operation
Motivate co-operation by pointing out the fact that the police are subject to scrutiny. This can help
to increase trust and co-operation with members of the public. For instance, when an independent
agency finds that there is no evidence to indicate that a criminal offence has been committed, this
is more likely to be believed by members of the public. When the police just say this themselves,
members of the public are more likely to see this as a possible cover-up.

Proving that the police in fact acted within the law
Investigations into police use of force must only be seen as investigations of a crime if there is
an allegation of a crime. Otherwise, the basis for the investigation is just one of police oversight
and accountability.
When investigating killings by police, it may be worthwhile to emphasise the fact that all killings
should in principal be accounted for and that it is undesirable that there be no accountability
for such actions as this feeds into a climate of impunity. Investigations are therefore a means of
ensuring adherence to the law.

Professionalism and objectivity
The fact that the investigative agency approaches things from a professional point of view will
assist you in earning the respect of the police as well as discourage abuses. You should emphasise your professionalism and objectivity to the police and that, in so far as it is possible to do so,
your investigation will serve to verify that police have acted within the law.
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The benefits of complying with high standards
The investigative agency can only win respect for its role if there is support from the police for
a style of policing which is based on respect for human rights. The key point here is that public
co-operation is critical to the effectiveness of the police and can best be achieved if the public
themselves trust the police and have confidence that the police adhere to professional standards. This includes respecting human rights.

Make sure your powers are known
With problems of non-cooperation, it may be helpful to make sure that the officials that you
are dealing with are aware of your powers. For example, the fact that the IPID investigators are
provided with the same powers exercised by police officers, and that state agencies have a
general duty to co-operate with them, gives them considerable authority to require co-operation
from the police.

Approach senior officials
As indicated, it may not always be the case that higher-ranking police officers will behave in
a co-operative manner. But (as we discussed under stakeholder management) where you
encounter problems of co-operation, as a general rule, it often is of benefit to approach more
senior officials. Again, it may be worthwhile to make note of the provisions that provide you with
your authority.

Know your police procedures
The greater the familiarity investigators have with the internal bureaucratic procedures of the
police (such as the different registers which are in use, and the systems for recording and storing
of dockets) the greater your ability to subject police to scrutiny.

Consider a broad investigation instead of an incident investigation
You may not be able to overcome these problems in some incident investigations. If there are
a series of cases where it appears that the same tactics are consistently used by the police to
obstruct investigations, it may not be possible to achieve success (in the form of convictions) on
any single case. In such cases, it may be worthwhile to consider some form of broad enquiry that
enables recurring patterns amongst different cases to be documented and interrogated, even
though it may not lead to individuals being held accountable for specific cases.
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SECTION 2
Overview of investigations
This section discusses the elements of the investigative process. Your organisation may use
them all, or it may only use a few. Although we present them here in a series of sequential steps,
the steps you actually follow will depend on your investigation. You may or may not follow a
specific order.
There are two kinds of investigations into human rights violations by police:
1.

2.

Broad investigations into human rights violations by police. These are undertaken
where there is a pattern of human rights violations by police, or a large number of
people are impacted by the alleged human rights violation, or where an individual incident raises underlying issues that are widespread in the country. Here, the result of the
investigation would often be a report with recommendations.
Investigations into specific individual incidences. Here, the investigation may lead
to criminal prosecution.

Discuss
Which of the above two types of investigations do the organisations in your country conduct:
•

Broad investigations, or

•

Investigation into specific incidences?

Procedure for deaths in custody or as a result of police action
Discuss
Go through the example procedure for dealing with a death as a result of police action or in custody.
Do you follow similar procedures? Are there any differences? Is there anything new to you in the
procedure presented on page 29?

In cases of a sexual assault
≡≡
≡≡
≡≡
≡≡

≡≡

Ensure, if not yet done, that the victim is examined by a medical practitioner.
Ensure that a sexual assault kit is obtained, properly sealed and submitted to the
forensic science laboratory.
Ensure all legislation relating to sexual offences is complied with.
Ensure the collection of exhibits by forensic experts for processing by the forensic
science laboratory, and ensure the proper registration, handling, transportation and
disposal of exhibits.
Where no misconduct/criminal activities can be proven, the case should be closed as
unsubstantiated or a recommendation made.
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• An investigator on standby/call (who is automatically authorised to attend crime scenes) must immediately notify the
relevant authority and attend the crime scene as soon as it is practicably possible to do so.

Receiving the
notification

• Obtain and record all relevant information regarding the location of the crime scene, the time that the notification was
made, the time of death, etc.
• Advise whoever is in charge of the crime scene to preserve it and to keep it intact until the investigator on standby/call
arrives at the crime scene.

• Introduce yourself to the person in charge of the crime scene and either take over or monitor the scene.
• Receive a briefing on what transpired at the crime scene.
• Inspect any wounds or bruises on the body of the deceased and make note of each and exact location (if any).
• Identify the deceased and record his/her name, surname, age, gender.
Arrival at the
crime scene

• Ensure that all vital clues and forensic evidence have been marked and photographed in their original position.
• Collect or ensure the collection of exhibits from the crime scene for processing by the forensic science laboratory and
ensure that the exhibits are booked in with the police station within that jurisdiction.
• Obtain particulars of the members involved for future interview.
• Identify all witnesses to the crime and obtain their particulars for interview as soon as it is practically possible.

• Visit all the identified witnesses to conduct interviews and obtain statements.
• Establish the identity of the person who allegedly caused the death of the victim.

Post scene
investigation

• Visit the next of kin to notify them of the incident and your role as an investigator, and interview them to obtain any
information that may assist in the investigation.
• Ensure that all the required crime scene forms are completed.
• Ensure that a file is opened and upload the information.

• Attend the post-mortem on the date, time and place identified for purposes of observing the conducting of the postmortem; in the event the post-mortem cannot be attended you must record the reasons why not.
• Advise the pathologist of any investigations you would like to concentrate on.
• Ensure that photos of the post mortem are taken.
• Ensure that all vital clues and forensic evidence have been marked and photographed in their original position.
Post-mortem

• Inform the pathologist of observations made at the crime scene, in the event of any inconsistencies with his or her
findings or, where there is disagreement with the pathologist, report this to your supervisor.
• Document and file detailed notes on the observations made during the post-mortem.

• Assess the evidence contained in the file, conduct outstanding investigations as per directives and make a finding on the
outcome of the investigation.

Further
investigation

• Generate a progress letter to the next of kin and relevant stakeholders. Progress letters should be forwarded monthly on
the status of the case until the case is completed, thereafter quarterly or when there is a change in the status of the case.
Such progress should be limited to the status of the investigation (investigation is pending/completed and recommendations
have been forwarded, the case is pending in court and report on the court dates), and should never contain the merits or
demerits of the case.
• Compile a recommendation report to the police or recommend closure.

• After completing a closure report, initiate completion of a file through your supervisor. The report will include the outcome of
the criminal case or other process.
• The supervisor reviews and quality assures directives and reports and recommends completion.
Completion and
closing of files
and dockets

• Where a file is closed as Withdrawn, the complainant/victim/referral authority’s withdrawal statement must be filed, or an
affidavit by the investigator in the event that the complainant/victim/referral authority’s withdrawal statement could not be
obtained.
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In cases of misconduct
If internal remedies up to the appropriate level have not been exhausted, a case should be
classified as ‘Outside Mandate’ and the complainant should be referred to a relevant stakeholder. Where internal remedies have been exhausted, your supervisor should provide direction regarding investigation, period of completion and manner of disposal. Continue with rest of
investigative procedures, until recommendation stage.

Receiving the complaint
Earlier in this manual, we discussed the different ways an event can come to your attention.
Some ways include: a complaint, a report from the police, an item in the media, via the pathologist, etc.
As soon as you get the complaint, you should record it in a register. Even if you later decide not
to investigate the case, you may use the records to examine trends in reporting or complaints.

Establishing if a violation has been committed
The obvious next step is to confirm whether a crime has in fact been committed. Here, you need
to ask yourself: Is the event a crime? What are the specific elements of the violation? Sometimes
the question of whether a violation has in fact been committed is clear at the outset. Sometimes,
one has to investigate it further in order to decide.
Different offences are typically distinguished by specific elements. To help you decide if a crime
has been committed, you need to study what the elements of specific crimes are in your country.
Some offences are crimes in the statute books; others are common law crimes. Some offences
are human rights violations in terms of international standards, even if they are not part of your
country’s legal system.

Selecting cases for investigation
Not all cases will or should be investigated by your agency. You will have to screen cases and
make decisions at every step of the investigation process about your agency’s involvement in
specific investigations.
In addition, where investigative resources and skills are limited, you will need to make optimum
use of those resources and skills to which you have access. This means that your agency
may have to be selective about the cases to which you give dedicated attention. This issue is
discussed in more detail in the following section and is an important element of the investigative
process.
Here are some of the questions your agency should ask when deciding whether to take on a
case:
Is your agency the right body?
In some situations, your agency is the body responsible because of legislative or other provisions
that make this kind of investigation mandatory. For example, in South Africa, the IPID is required
by law to investigate all deaths in police custody or as a result of police action.
Is it strategic to investigate this case?
You should try and follow a strategic approach to investigations. This involves making judgments
around questions like:
≡≡
≡≡

What are the key human rights violations that call for investigative attention?
What type of cases should be investigated in order to have the greatest impact on
these types of human rights violations?
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Do we have the resources to investigate this case?
We have already spoken about the issues of human or other resources to deal with cases in
general. The larger the number of cases, the less the investigative body will be able to give
focused and dedicated attention.
Agencies may therefore need to reduce their workload.
In South Africa, the police are obliged to investigate all deaths in terms of the Inquest Act and
only do not investigate the deaths where the IPID takes over the investigation from them. When
the IPID receives information that someone has been killed by police or died in police custody,
their investigators will go to the scene of death to carry out a preliminary investigation. Only where
there are aspects of the incident that appear to call for a more in-depth investigation do they take
over the investigation.
Is the case solvable?
You may also want to conduct an initial screening of the case before deciding whether to pursue
an investigation. One of the questions is whether the case is solvable or not.
Detectives classify cases into:
≡≡

≡≡
≡≡

Self-solvers – A typical case is where a shoplifter is found in possession of stolen property while leaving the shop. Similarly if a murderer is found at the scene of the crime
with the gun in his hand and witnesses confirm that he was not acting in self-defence
the case might also be said to have ‘solved itself’.
Cases that might be solved with some investigative effort.
Those that cannot be solved with a reasonable amount of effort or cannot be solved
at all.

Similarly, in the investigation of alleged or possible human rights violations, it is not only reasonable but also necessary to take the approach that investigations need to focus on cases that are
prioritised for investigative attention. These might be those cases where the investigation is most
likely to conclude that a violation has taken place, and be successful in identifying the perpetrator
where this is not known.
Is there a reasonable prospect of identifying the perpetrator?
Once you have established that violations have been committed, your next goal is to establish
the identity of the actual perpetrators. In some investigations, this is not a difficult issue. For
example:
≡≡
≡≡

The police admit to the shooting, but claim that it was legally justified.
In torture or assault cases alleged to have taken place after an arrest or during interrogation, the police are easy to identify but deny that torture has taken place and claim
the person was resisting arrest and that the minimum force necessary to overcome this
resistance was used.

Some cases are more difficult to identify:
≡≡
≡≡

A person is killed and there may be allegations that police killed the person but no
police openly acknowledge responsibility.
A person may allege that he or she was assaulted or tortured by police under circumstances where police took trouble to avoid being identified.

Questions to ask yourself about identifying the perpetrator include:
≡≡
≡≡
≡≡

Is a suspect named?
Are there any specific distinguishing features of the suspect?
Was there a witness to the crime (or to related events which preceded or happened
subsequently to it) who can identify the suspect (for instance in an identity parade)?
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≡≡
≡≡
≡≡

Was there a vehicle used by the suspect that can be identified?
Is physical evidence present, which might be linked to the suspect?
Is there a distinguishable modus operandi (MO)?

Note that identifying a perpetrator may be less of a priority in a larger or broader investigation,
where it might be sufficient or effective enough to confirm police involvement, even if not specific
officers.
Are there other reasons to pursue an investigation?
You may have other reasons for conducting an investigation.
One instance may be if you have a case that has features in common with other cases that have
been identified as a priority.
The motivation for investigating a case may be that the case fits in with, or may fit in with, a
group of cases that have been prioritised for investigative attention. These are most likely to
be cases that fall within a pattern of systemic violations. Here the objective of the investigation
is to contribute to building up as good a picture as possible of the systemic violations through
conducting detailed investigations of individual cases.
This is not to say that investigations should not be conducted with a view to prosecution (or civil
claim) where this is possible, but merely that some cases may be investigated even where there
is little chance of prosecution (because it is not possible to generate conclusive proof that a crime
has been committed or to conclusively identify the perpetrator).
One type of situation where it might make sense to investigate such a case would be where it
appears to fit in with a systemic pattern of violations (e.g. it appears to be one of a number of
killings by a specific police unit or one of a number of unlawful killings by police in a certain area).
Or you may want to focus on a high profile crime. These are especially serious or repugnant or
the sort that attracts public attention.
If there is spare capacity, you could focus on randomly selected cases of one kind of another.
This might help to send out the message that all human rights violations may potentially be
investigated.

Discuss
Read the three case studies below. It is clear in each case that the police killed a man. However,
your agency needs to decide whether to investigate each case. Discuss the following guidelines
when selecting a case in relation to each case study:
•

Is your agency the right body to investigate this?

•

What strategic reason would there be for you to investigate this case?

•

Is the case a self-solver, solvable with some effort, solvable with a lot of effort, not solvable?

•

Can you identify a perpetrator?
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Case study
Scenario 1

You arrive at the scene of a police shooting. The dead men are all heavily armed and were involved
in a bank heist at the time of the shooting. The police admit to the shooting. The statements given
by the police are not identical but are generally consistent with each other. In addition, there is other
information that appears to support what they are saying.
Scenario 2

You arrive at the crime scene. A dead man is lying on the ground with a gun nearby. All of the police
who were present at the shooting say that the deceased drew a gun on the police. There are no
witnesses who contradict this version of events.
Scenario 3

You arrive at the crime scene. A dead man is lying on the ground with a gun nearby. All of the police
who were present at the shooting say that the deceased drew a gun on the police. However, you
notice the man has a bullet wound in his back.

The following are flow charts or check lists you should use as a guideline for procedures when
investigating a matter.

Procedure for the registration of cases
An investigator must immediately, on receipt of a case, whether in person, by fax, by telephone or by
e-mail, screen the case to determine whether or not it falls within the mandate of your organisation.

If a case falls outside the mandate, record the case as an outside mandate case and refer it to a
relevant institution or organisation – a referral register must be used for this purpose. After registering
the case, prepare a referral letter immediately and close the case.

If the case falls within the mandate of your agency, record the case.
Then, print the acknowledgement letter and hand/send it to the complainant/victim/referral authority
via the requested method.
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Filing documents
Consistent and systematic filing practices in an organisation lead to increased efficiency and
effectiveness. Hunting around for misfiled, or unfiled, documents is time-consuming, frustrating
and unproductive. Here is an example of a filing system for an investigation. Within each file clip,
each document must be numbered and filed in numerical order. Upload all documents on your
organisation’s data management system.

Clip A

Clip B

Clip C

Clip D

All evidential documents
e.g. statements, technical
reports, etc.

All correspondence (internal
and external) e.g. progress
reports, recommendations

Investigative
journals

Anything
else

Procedure for obtaining and returning of police dockets
Discuss
Does your organisation have set procedures for obtaining and returning dockets?
Compare it to the procedure below.

The flow chart below shows the procedures for obtaining and returning police dockets.

PROCEDURE
FOR
OBTAINING
POLICE
DOCKETS

On arrival at the
office, ensure that
the information
on the register is
updated

Request
docket
from the
police
station

Record the
transaction on
the docket
register

Ensure that the police
station transfers the docket
on the system and records
on the register in accordance with the rules

Confirm return of the docket to the
station and member concerned;
or when the docket is returned to
someone other than at the station,
obtain written proof

Confirm receipt
of docket from
the station
and member
concerned

Record the
transaction on
the docket
register

When returning the docket
ensure that the police
station transfers the docket
on the system and records
it in the register
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On arrival at the
office, ensure that
the information
on the register is
updated

PROCEDURE FOR
RETURNING
POLICE DOCKETS

Section 3
Investigation skills
Part 1 The physical evidence
We have dealt with issues about receiving and screening the case. In this section, we start to
look at the details of conducting the investigation. We first focus on physical evidence and the
location where the incident took place (‘the scene of the incident’) as a source of physical and
other evidence.
In some investigations you would hope to find useful evidence at the scene where the incident
took place (some people would call this an in situ inspection; others would call it a crime scene
investigation). For some types of investigations the visit to the area where the incident took place
is mainly done to meet with and interview victims and witnesses. In addition to finding victims
and other witnesses, an investigative agency might go to the scene in order to collect physical
evidence or to monitor the police investigation at the scene. In this section we talk about the
approach that is applied by the IPID when it goes to the location where an incident has taken
place. This is similar to the approach followed by police when investigating a crime scene and we
refer to this location as ‘the scene’.

What is physical evidence?
The term physical evidence is used in this manual to refer to a variety of different types of
evidence. It includes:
≡≡
≡≡

≡≡
≡≡

Evidence collected at the scene – including biological evidence such as hair or blood
samples, fingerprints, and evidence related to the use of firearms or other weapons.
Documentary evidence – for example, registers kept at police stations. These are
used to clarify issues relating to cases which they are investigating and in some cases
these may be used as evidence. Computers are also sometimes seized as physical
evidence where it is believed that documents contained on their drives might provide
evidence of a certain kind of offence.
Records – for example, cell phone records can be used to roughly identify the broad
area from which certain calls were made.
Photographic or video/film evidence – this may include photographs taken during a
crime or at a crime scene, or footage from closed-circuit television (CCTV), as well as
sketches.

The purpose of physical evidence and preserving its integrity
Physical evidence can sometimes be the only link to a specific person in the crime (such as
semen in a rape case or fingerprints on a firearm). It can also be used to prove the inconsistency
or the implausibility of a statement. For example, if someone says he slipped in a muddy area but
there is no mud on his/her clothes.
It is crucial that the integrity of the physical evidence is preserved. This means that it must be
possible to show that the evidence was not interfered with or altered from the point at which
the alleged crime was committed to the point where it was examined by a forensic expert or is
presented in court.
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Some of the physical evidence that you may later find useful in an investigation, including if you
have to testify in court, is listed below. You may want to create a template checklist to take with
you to each scene to remind you what to look for, or what to instruct others to look for. The list
below is not definitive, and you should be alert to any additional objects that could help your
investigation.

Types of physical evidence
Fingerprints
Fingerprints include fingers, palm prints and bare footprints. These are the best evidence to place
an individual at the scene of a crime. Collecting fingerprints at a crime scene requires very few
materials, making it ideal from a cost standpoint.
You should try to fingerprint all non-movable items at a crime scene using gray powder, black
powder, or black magnetic powder. If you cannot take a fingerprint, you should take a variety of
photos of it. All small transportable items should be packaged in paper bags or envelopes and
sent to the crime lab for processing.
You will need to take fingerprints from suspects as well as elimination fingerprints from the victim
to compare them.

Bite marks
Bite marks can lead to the individual who did the biting. Take a variety of photographs of the bite
marks from different angles. If there is not enough natural light, use artificial light. You will need to
get a cast and photographs of the suspect’s and the victim’s teeth to compare them. A forensic
odontologist may be consulted to develop the impression of the teeth of the suspect and victim.

Broken fingernails
Natural fingernails have individualising striations on them. A broken fingernail found at a crime
scene can be matched to the individual it came from many months after the crime has been
committed. Broken fingernails should be placed in a paper packet, which is then placed in a
paper envelope. You may need to compare the suspect’s and victim’s fingernails.

Blood and body fluids (such as semen and saliva)
DNA analysis allows blood and seminal fluids to be matched to an individual with a high degree
of probability. The DNA analysis must be done in a laboratory. However, if no forensic expert is
on hand to help, here is how to collect dried blood and body fluid stains:
≡≡
≡≡
≡≡

Put the whole stained object in a bag if possible.
If the object cannot be transported, then either use fingerprint tape and lift it like a
fingerprint and place the tape on a lift back.
Scrape the stain into a paper packet and package it in a paper envelope.

If the blood or fluid is wet or moist, it must not remain in plastic or paper containers for more than
two hours. It must be removed and air dried. You will need to collect blood samples from the
victim and suspect to conduct DNA tests.

Shoeprints and tyre tracks
Shoeprints and tyre tracks can be matched positively to a specific pair of shoes or to tyres in a
suspect’s possession. Sometimes they can only tell investigators what type of shoes or tyres to
look for when searching a suspect’s residence or vehicles.
Before picking up or collecting the shoe or tyre for evidence, you should take a variety of photographs of it. Later, casts can be made of impressions using dental stone. Once hardened, the
cast can be packaged in paper and submitted to the lab.
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Fracture matches
Fracture matches can positively link broken pieces at the scene with pieces found in the possession of a suspect. For example, headlight fragments found at the scene of a hit and run could
be positively matched to a broken headlight (just like putting together a jigsaw puzzle) on a
suspect’s vehicle. Larger fragments should be placed in paper bags or envelopes. Smaller fragments should be placed in a paper packet and then placed in an envelope.

Hair
If a root sheath is attached, then DNA analysis using polymerase chain reaction (PCR) technology
can establish that a strand of hair came from a certain percentage of the population to which the
suspect belongs. If there is no root sheath, then a microscopic analysis can establish that the hair
has the same characteristics as the suspect’s hair and is similar to his or her hair.

Fibres
Fibres can be compared and matched as the same type and colour as those found in a suspect’s
clothes, residence, vehicle, etc. Fibres should be collected in a paper packet and placed in a
paper envelope.

Paint
Paint can be compared in type and colour to paint found in the possession of a suspect. Paint
fragments should be collected in a paper packet and placed in a paper envelope.

Glass
Glass can be compared and matched as having the characteristics of glass found in the possession of a suspect. Smaller glass fragments should be placed in a paper packet and then in a
paper envelope. Larger pieces should be wrapped securely in paper or cardboard and then
placed in a padded cardboard box to prevent further breakage.

Other trace evidence
Look out for other items that may be transferred to a perpetrator from the scene or from the
perpetrator to the scene (sheetrock, safe insulation, flora and fauna, sand, soil, etc.).

Using firearms identification and ballistics to obtain evidence
In addition to taking fingerprints from the firearms, some of the other analyses that can be carried
out by suitably qualified people relating to the use of firearms in an incident include:
≡≡
≡≡

≡≡

≡≡

Standard firearms identification tests – whether bullets or shells were fired from a
particular gun.
Residue examinations – determine whether gunpowder or lead residues have been
deposited. When a firearm is discharged, residue is usually left on the hand of the
person who pulled the trigger. There could also be residue surrounding the wound or
other point at which a bullet entered, particularly if this was at close range (although if
a gun was held against someone’s skin there may not be any residue). Residue could
also be left on clothing. Residue examinations could support fingerprint evidence.
However, this type of evidence is not conclusive in a closed space where everyone in
the locality may test positive. At the scene of a police shooting, it is important to check
for this evidence from any police officers involved in the incident as well as anyone
alleged to have been shot by police.
Trajectory analysis examinations – determine the angle and direction of fire and the
location or positioning of a shooter through the geometric measurement and analysis
of bullet holes.
Terminal ballistics – the typical behaviour of different types of ammunition on hitting
the target. For example, some bullets fragment on contact with human tissue.
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≡≡
≡≡

Ejection pattern testing – defines the position of a shooter based on the location of
spent cartridge shell casings in crime scene reconstructions. The exception is a revolver.
Shot pattern examinations – help to determine the distance of a shooter from a
target through analysis of the change in the spread of shot pellets after a shotgun was
discharged.

Disproving a version of events through ballistics
Firearms can also be used to disprove a particular version of events. For instance, the nature of
wounds might render a police version doubtful such as where the police say that a person was
turning towards them but wounds are squarely in their back.

Noting and securing firearms and other weapons
When dealing with firearms discharged by police officers, taking the serial number of a firearm
which has been recovered at the scene may be adequate for purposes of ballistics tests.
However, with some firearms it is possible to swop the barrel and slide. This would mean that the
firearm can no longer be linked to bullets which were discharged from it. Ideally, therefore, the
entire firearm should be placed in a sealed tamper-proof bag.
In South Africa, the reality is that sometimes there are no plastic bags and as yet there is no
standard practice on seizing firearms. Often, only after they have left the scene, will the police
officer take the gun and hand it in to the evidence store.

The difficulties of proving that firearms have been planted at the scene
One IPID investigator indicated that it is very difficult to establish that the deceased in fact had no
firearm. Even the absence of physical evidence such as primer residue on the deceased person’s
hands is not conclusive proof that he or she didn’t fire the weapon. At scenes where the police point to
a firearm which they claim belonged to the deceased, it is tempting to just confirm the police version.
Some of the options for an investigator who wishes to clarify the plausibility of claims that a
deceased person pointed or fired a firearm at police include:
•

•
•
•

Where police say that the person was wanted for one or more crime, you should check the
dockets on these cases to check whether there are in fact any statements linking the person
to the crime.
Check the criminal record of the deceased. If this indicates that the person has a history of the
use of illegal firearms, this might lend credibility to the police version of events.
Obtain character evidence from family or others living in the area. 
Evaluate the reaction of the community. If it is a known criminal, there might be modest
interest or they might even want to burn the body. If the community is outraged, then this may
indicate that an innocent person has been shot and that police claims that he was carrying a
firearm should be treated with caution.

However, note that such information cannot necessarily be used in court to prove that the deceased
did not have a firearm. Even if a parent says in court that their son did not have a firearm, they might
be asked ‘would your boy tell you if he had an illegal firearm’. Your investigation might therefore
strengthen your own belief that the police are not telling the truth, but you may not be able to put
together the evidence which will enable them to be convicted.
According to an IPID investigator, ‘When dealing with people who are professional in doing these
things [planting evidence] it is difficult to convince the court – they don’t take circumstantial evidence.’
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Clothing
One form of physical evidence that is more problematic to collect is the clothing of a police officer.
This may be required to establish whether residue from the discharged firearm is on the clothes of
the police officer, although crime scene experts are able to use an on-scene procedure to check for
gunshot residue on the hands or clothing of someone at the scene.
It may also be relevant if police say they were involved in a physical struggle with someone. In this
case, it may also be possible to take photographs of the police officer’s clothing.

Documentary evidence
It is crucial to ensure that any document you obtain is the original. Be aware that photocopies
of documents may not accurately depict the original document. Photocopies will not show up
watermarks, Tipp-Ex or pencil erasures, for example. The entire original police logbook is needed
as pages may have been removed.

Discuss
1. Do you attend crime scenes?
2. For what purpose?
3. Has it been investigative or have you played a monitoring role?
4. What are the advantages or disadvantages of both?

Before you leave for the scene of the incident
Assuming it is not an emergency and you have time to gather the things you need, you should
take the following to the crime scene:
≡≡
≡≡
≡≡
≡≡
≡≡

Pen and paper for taking notes and drawing sketches.
Camera to document the scene.
Plastic bags for evidence.
Labels.
Plastic banners to cordon off the crime scene area.

You should have these packed and ready to go at your desk at all times, so that you do not have
to waste time gathering them.

Arriving at the scene of the incident
In investigative work, the scene where the incident took place is regarded as a potentially valuable source of information, partly because of physical evidence which may be available but also
because people who may have useful information and who may potentially give evidence in court.
Where a person is killed and their body may also provide vital evidence.
The scene is often a fixed geographical location (indoors or outdoors) but may also be mobile
(usually a vehicle). Scenes are not necessarily a single location but may include different locations
which may or may not be in close proximity to each other.
Police arriving on the scene may face safety issues, if, for example, the crime is still in progress.
They may also have to call for medical help for the injured. However, it is only likely that these kinds
of issues will affect you if you are the first official arriving at the scene.
The IPID reports that when members attend the scenes of fatal shooting incidents, police (including
the police involved in the shooting and others who have subsequently arrived) are generally at the
scene and the scene has usually already been processed by crime scene experts.
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Knowledge of police crime scene processes
It is important that you understand as much as possible about forensics, ballistics and crime
scene procedures.
Demonstrating that you understand the procedures involved can contribute to ensuring that those
conducting the processing follow the appropriate professional standards in their processing of
the scene.
It is important to follow a consistently rigorous approach to all crime scene investigations, as a
crime scene cannot be reconstructed retrospectively.
It is very important that all places where someone has died or where an act of torture is alleged
to have occurred are searched, as it is possible that weapons or other torture equipment will be
discovered. Crime scenes may provide significant evidence in other cases as well.

Best-practice at the scene of the incident
1.
2.

3.

4.
5.

6.

Arrive promptly at the scene – get to the scene as quickly as possible.
Ensure that the integrity of the scene is properly preserved – you need to establish
a firm boundary on the perimeter of the scene which only authorised people may
enter. This is to preserve the integrity of the evidence, which includes the body of the
deceased. It is crucial that the body is not subjected to further injury between the incident and any post-mortem.
Ensure that any witnesses, or people who may be able to identify witnesses, who may
be at the scene are identified and that their identity and contact details are reliably
recorded.
Ensure that the scene is searched thoroughly and all potential evidence is located.
Ensure that the overall scene and any potential evidence is properly documented.
This should include ensuring that photographic (or video) records of the scene are
made and a sketch or sketches made of the layout of the scene identifying relevant
locations (such as where and how the body of the deceased was lying and other
relevant items).
All evidence collected must be packaged and labelled in such a way that it can easily
be ascertained where it was found. The sketch of the scene should also indicate from
where the evidence was collected. Physical evidence is best kept in sealable tamperproof bags.
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Case study: Crime incident location scenario
Read the crime scene scenario and answer the questions that follow.
Go back through the manual to refresh your memory on best-practice investigation procedures.
Investigators A and B, responsible for investigating human rights violations, arrive at the scene of a
fatal shooting incident. It is nearly 9 a.m. The day is overcast and it seems like it might have been
raining earlier on. They received a report of a police shooting at about 7 a.m. but have taken more
than an hour to get to the scene partly as they had to travel over 100km and the roads were not good.
There is a body lying on a bit of short grass about 10m in front of a small house. There are three police
in uniform standing around, two of them smoking cigarettes. A police vehicle is parked nearby. There is
also a crowd of about 30 people standing around looking on at the scene. Some of them are in small
groups while others are standing around individually.
There is no clear indication as to whether any part of the ‘crime scene’ has been ‘cordoned off’ and
some of the people are standing quite close to the body. The door of the house is partly open and 5
elderly women arrive and enter the house as the investigators are getting out of their vehicle.
Just after they do so, another police officer comes out of the house and ambles over towards the
other three police officers. There is a sound of someone wailing inside the house. The body is lying
face down on the ground. It almost seems from the way in which the body is lying, that the deceased
person might have been shot after coming out of the house, or might even have come out of the
house after being shot inside the house, as the body is lying in a direction facing away from the house.
You are investigator A and are in charge of your investigating team (i.e. Investigator B). Discuss the
following:
1.

What should be the priorities for your investigative team at the scene?

2.

What is the first thing that you do when you arrive at the scene?

3.

What are the first instructions (or the first request) that you make to Investigator B.

4.

Is it necessary for you to verify whether the person on the ground is in fact dead?

5.

a.

		

b.	Can you assume that one of the police at the scene is currently in charge of the
scene?

What, if anything, should you do regarding control of the crime scene?

		

c.

		

d. 	Would you want to try and ensure that the crime scene is managed properly by giving
instructions or making requests to the police officer in charge?

6.

 ow should you approach the three police officers standing at the scene? What should
H
you say to them?

7.

 ow do you establish the parameters of the crime scene? What do you do to ensure that
H
the crime scene is properly protected?

8.

 ist the main types of evidence to look out for at the crime scene that might assist you in
L
finding out what has happened.

9.

 ho is responsible for searching the crime scene? Is it you or are there other people who
W
will be responsible for this?

		

a.

		

b.	If it has already been done by someone else: what would you want to establish from
this person?

		

c.	If it is to be done by someone else: what instructions or requests would you give them/
make of them?

10.

What would you do in order to identify possible witnesses at the scene?

11.

What assumptions, if any, should you make about the events which have taken place?

12.

What equipment will you need?

13.

Are there any people who you should call in to assist you at the scene?

Would you want to take over control of the scene from the police?

If it is you: how would you go about searching the scene?
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SECTION 4
Witnesses, suspects
and questioning
The information in this section is taken from a variety of sources, principally the Department of
Justice and Criminal Justice System in Northern Ireland, National Policing Improvement Agency in
the United Kingdom, the work of Meissner and Redlich, Reid JE and Associates and a handbook
produced by the Centre for Violence and Reconciliation in February 2008 called Witnesses and
Victims: A guide for police on good practice.

Part 1	Dealing with witnesses, victims and suspects
Most information relevant to criminal investigation is derived from people.
Therefore, an investigator must be skilled and use proper techniques and processes in conducting
interviews or interrogations with victims, witnesses, suspects, or others otherwise involved. This
section explores various topics relating to witnesses, interviews and interrogations.

Personal characteristics required of an investigator
Before we discuss the actual interview or interrogation, it is worth looking at some personal characteristics that strengthen your ability to conduct an interview or interrogation.
≡≡

≡≡
≡≡
≡≡

You need to be open-minded and come across as objective, unbiased and honourable. You need to show that you are concerned only with knowing the truth about what
occurred, who was involved and the motive for the action. You must always act fairly in
the circumstances of each case.
You need empathy and compassion. This is the ability to relate to the circumstances of
the other person, to ‘see things through another’s eyes’.
You need to appear sincere. The person you are interviewing will pick up if you are not
sincere, if you are feigning empathy, for example, or bias against him or her.
You need to be a good communicator. When people communicate they use more than
words. Tone (the attitude you convey in your voice), inflection (when your voice goes up
or down at the end of words or phrases), volume and pauses are all important components of verbal communication. Gestures, posture, hand, eye and head movement (or
lack thereof) are important parts of a person’s non-verbal communication. Be aware
that the person you are interviewing is assessing the whole of your communication, just
as you are assessing them. You must be able to control your own non-verbal communication and behavioural cues.

Likewise, you need to be aware of the verbal and non-verbal communication and behavioural
cues of the interviewee, and to interpret these. This is discussed in more detail later in this section.
You need to be professional in your demeanour. The investigator is a representative of a professional organisation and will most certainly be in a perceived position of authority. No matter what
the subject matter or the outcome of the interview, you should not make snide or disparaging
remarks during or after the interview.
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The investigator’s rights during the interview or interrogation
Since the aim of the interview or interrogation is to obtain accurate and reliable accounts from
victims, witnesses and suspects in order to discover the truth about the subject matter under
investigation, you have certain rights when conducting an interview or interrogation.
≡≡
≡≡
≡≡

You have the right to put questions to the interviewee, even in cases where the interviewee chooses to exercise his or her right to silence.
You are not obliged to accept the first answer given and persistent questioning does
not have to be seen as unfair.
During interviews, you are free to ask questions to ascertain the truth, except in cases
of child victims of sexual or violent abuse.

You should test the information obtained against what is already known or what can be reasonably established.

Who is a witness?
Witnesses may include:
≡≡
≡≡
≡≡
≡≡

People who were present when an incident took place – complainants, suspects,
victims and third parties.
People who were present during events that are apparently related to an incident, such
as people who were present when a person, who later died in custody, was arrested.
‘Expert witnesses’ – psychiatrists, ballistics experts, pathologists, etc.
People who were not present but may have information to help you make an informed
judgement about an incident. One example is people who can tell you whether police
claims that a certain person was in possession of a firearm may reasonably be true.
These people may give you information that helps you to analyse and understand a
case that you are dealing with, but it may not actually be useful as evidence in court.

‘Vulnerable witnesses’
There is no standard definition of the term ‘vulnerable witnesses’ but one description is: ‘vulnerability [can be] an individual thing, related to one or more of: age, sex, experience, social and
emotional maturity, disability, communication difficulties, dependence on those you are minded
to criticise, misunderstanding of what is at issue, anxiety to please, a misplaced sense of guilt,
general fears of unknown consequences, lack of experience of anyone wanting your opinion,
cognitive disability, learning disability.’
The more sensitive and responsive you are to vulnerability issues, the more likely you are to get
co-operation from a witness, and the less likely to receive complaints of unfair discrimination
afterwards.
Investigators need to see all people as individuals, and take into consideration their individual
rights and dignity. Although you may not be able to completely avoid myths and stereotypes, if
you are mindful of these you can behave professionally.
Some guidelines to conducting interviews in relation to vulnerability:
≡≡

When you prepare for an interview, you should give the witness’s race, gender, culture,
ethnicity, first language, religious and political beliefs due consideration. The more
knowledge you have, the better. For example, a witness may be fasting, be part of a
group that considers homosexual relationships shameful, have experienced racism, or
may have cultural norms such as not making eye contact with a person of the opposite
sex. These may make it difficult to speak to you, or their behavioural norms may influence you interaction with them (such as their failure to make eye contact leading you
to disbelieve them erroneously).
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≡≡

≡≡
≡≡
≡≡
≡≡
≡≡

≡≡

Bear in mind that some families or ethnic groups may be experiencing discrimination
or oppression through their contact with government agencies and local authorities (for
example, refugees).
Bear in mind multiple discriminations, for example, a witness from a minority ethnic
community who also has a disability.
Use an accredited interpreter where witnesses are not comfortable in a language other
than their own.
Political beliefs should also be considered and you should be alert to issues relating to
sectarianism.
Be aware of learning disabilities, syndromes such as autistic spectrum disorder, and
mental illness, all of which may cause high levels of anxiety and stress for the witness.
Hidden disabilities (for example hearing and vision) may affect a person’s ability to give
a clear statement. Make sure the witness is appropriately supported, for example, by
a sign interpreter.
Ensure that minors are interviewed in the presence of a parent, guardian or a legal
representative acting on behalf of the child.

Working with child witnesses
Interviewing child witnesses is covered by the United Nations Convention on the Rights of the
Child and a number of Directives from the African Union. These emphasise the need for adults
and organisations, when making decisions that affect children, to consider children’s best interests, and to take account of their views. This includes investigators dealing with child victims or
witnesses. When interviewing a child you need to consider:
≡≡
≡≡
≡≡

Their level of language and conceptual development.
Their relationship with people in authority, how used they are to having their views heard
and respected, and their dependency on adults.
Their inability to delay, postpone or inhibit their reactions to discomfort or distress.

Consideration of child witnesses should proceed on a case-by-case basis and there should be
no automatic exclusion by reason of age or disability. However, you will need to put special measures in place during the interviews, such as a witness (either parent, guardian or other third party),
whether the child need appear in person or whether a written statement could suffice, audio or
video recordings, and support of a social worker or similar professional.

Working with complainants or victims
It is important that you relate to complainants in a respectful but direct way. You may need to
emphasise to them the importance of being able to substantiate their allegations if a case is
going to be pursued.
At the same time, it is important not to anticipate the outcome of the case, even if the evidence
looks strong and the outcome seems likely. You should not make promises that you can’t fulfil
regarding things that you can’t control in order to get people’s co-operation. You should emphasise to complainants and victims that the results cannot be predicted and you can’t guarantee an
outcome. You should stress that there are a number of factors that affect the outcome of a case.
During the course of the investigation, you may need to motivate complainants and victims to
maintain their commitment to the case. The investigation and prosecution of a case sometimes
extends over a considerable period of time. Staying in contact with the complainant and keeping
them updated is likely to be beneficial in maintaining such a commitment.
When interviewing crime victims, remember:
≡≡
≡≡

The victim’s health and personal safety is your primary concern.
If recalling the event is traumatic, postpone the interview. The victim may be angry,
afraid or even traumatised.
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Getting witnesses to co-operate
As a general principle, all witnesses should freely consent to be interviewed and to have the interview recorded or written down. For this reason, you should explain the purpose of the recording
or writing down the statement to the witness in a way that is appropriate to their understanding.
Your explanation should include:
≡≡
≡≡
≡≡

The benefits and disadvantages of having or not having the interview recorded or
written down.
Who may see the recorded interview or written statement (including the alleged offender
both before the trial and at court).
The different purposes to which a video recorded interview may be put.

If witnesses are reluctant, you could try to convince them that giving evidence is the honourable thing to do. You might also explain your agency’s mandate and emphasise that by giving
evidence, the witness will make people less vulnerable to this kind of violation.
When dealing with suspects, you can also:
≡≡
≡≡
≡≡
≡≡

Appeal to the suspect’s conscience.
Identify and point out contradictions in the suspect’s denial and story.
Offer moral justifications or psychological excuses for the crime.
Use praise and flattery.

Using the law to get co-operation
If you are unable to motivate a suspect or interviewee to co-operate, you may be able to use the
criminal laws in your country that deal with immunity or compelling people to give information.
However, it is much more useful if witnesses are positively motivated in relation to the investigation.
Also, remember that suspects are people who may potentially be charged for an offence (such
as a police officer involved in killing someone) and have the right to remain silent in the same way
that other people do.

Case study
In South Africa, a person may be granted immunity in some circumstances by the court if they
agree to give evidence and the court is satisfied that they have answered questions fully and
honestly (section 204 of the Criminal Procedure Act).
South African criminal procedure also allows for the possibility of compelling witnesses to give
statements. Section 205 of the Criminal Procedure Act allows for people to be compelled (under
threat of a prison sentence) to provide information relating to an alleged criminal offence for which
they have information.

Testing information through corroboration
You should always try to corroborate statements made by a witness.
This includes allegations from complainants. You need corroboration to ascertain if the complaint
is true.
Sources of corroboration include:
≡≡
≡≡
≡≡

Other witnesses.
Physical evidence (post-mortems, reports, fingerprints, clothing, etc.).
Other facts that show that the version is consistent or inconsistent with the version
given.
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Case study: Facts inconsistent with the police version
The facts: A boy was arrested after community members complained that he lit a fire in an area
where cattle were grazing. Eight hours later, the boy’s body was brought to the local hospital. He
sustained no visible injuries and his clothes were wet.
The police’s version: The boy had died after complaining of chest pains. They did not explain why
his clothes were wet.
Inconsistencies revealed: The boy’s body was examined by an independent pathologist. The
post-mortem revealed that his liver was damaged in a manner consistent with being kicked so as
to force ribs inwards. There was no evidence that it had been raining. The bag in which he was
brought to the forensic examination was not wet.
Conclusion: The boy had collapsed while being tortured and that the police had thrown him into
water in order to try and revive him.

Part 2	Verbal evidence: Interviews and
interrogations
Some interview standards
These are some basic guidelines that to set the scene when conducting an interview:
≡≡

≡≡

≡≡

≡≡

Location of the interview or interrogation is important. The key here is privacy, and as
few distractions as possible. For example, you could ask interviewees to step aside,
ask them to turn off their cell phone, hang a ‘Do not disturb’ sign on the interview room
door, conduct the interview in a room with a desk and chairs, and with no signs of law
enforcement presence, such as handcuffs.
You need enough time for the interview. Since you want to arrive at the truth, you may
need to give the witness time to process what they are saying, and the implications of
being deceitful.
It is always good to have a witness to an interview. This could be mandated by agency
policy, for example if you are interviewing someone of the opposite sex, or just to back
you up. Another good reason to have a witness is training. Observation of a skilled
investigator conducting an interview is an invaluable opportunity for new investigators.
The use of video and audio recordings could negate the need for witnesses attending
your interview. However, you need clear policies and procedures before using electronic recordings, which must be followed. Failure to have clear policies, for example,
on start and stopping of recordings can lead to allegations of evidence tampering.
Audio recordings of subjects should only be made with their permission.

The next section looks at various aspects of conducting interviews. Before going further, we need
to establish the essential characteristics of an interview, compared to an interrogation.
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Discuss
Do you agree with the distinction between an interview and an interrogation below?
•

An interview is non-accusatory. The victim or witness is interviewed to find out exactly what
they saw or know.
The term interrogation is used to describe accusatory interviews, usually of a suspect (who
you may already have interviewed). This interaction, unlike the interview, is accusatory since it
is assumed that they will try to deny guilt.

•

A different set of interviewing techniques is required for interrogations. These will be discussed
in this section.

Conducting interviews: The four phases
An interview is non-accusatory. The aim is to establish as much information as possible about
the event under investigation. The account you are aiming at should be accurate and truthful,
be obtained in a way that is fair, is in the witness’s interests and is acceptable to the court. The
interview may occur on the telephone, in person, or even before an interrogation if the person
interviewed is a potential suspect. You should make a systematic effort to interview all witnesses.
Following is a recommended procedure for interviewing a witness that is based on a four-phase
approach:

PHASE
1

Establishing
rapport,
including
pre-questioning

PHASE
2

Asking for
free narrative
recall

PHASE
3

Asking
questions

PHASE
4

The techniques of the phased interview are not those of casual conversation: you must learn and
then practice them so that you are able to apply them consistently and correctly. In this section,
we will practice the four phases of the interview.
You should also practise how to listen actively. When you listen actively, you focus on the
person you are listening to. The purpose of your listening is clear: to understand what they are
saying. An active listener should be able to repeat what the person says. This does not mean you
agree with what they say, but that you understand it.
While you listen:
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡

Consider if the speaker is: tired? nervous? traumatised?
Think about the non-verbal cues that show the speaker’s frame of mind.
Make eye contact with the speaker.
Give the speaker time to respond. Don’t show impatience.
Don’t agree or disagree or argue.
Let the speaker answer in full. Don’t interrupt.
Summarise what the speaker has said to show that you understand.
Express appreciation to them so that you can build trust.
Make sure your body language is non-threatening.

It is important to be familiar with the issues that you need to keep in mind when interviewing
vulnerable witnesses. These were set out in full in Section 4 Part 1 of this manual.
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Phase 1: Establishing rapport
All interviews should have a rapport phase, where relationships are established between the
witness and the investigating team and, towards the end of this phase, the aims and conventions
of the interview are explained.
During the rapport phase, you should establish the:
≡≡

≡≡
≡≡
≡≡
≡≡
≡≡

Witness’s personal information: age, gender, sexuality (only if the alleged offence might
contain a homophobic element), preferred name/form of address, and any disability,
mental illness or medication that may have implications for the interview process, and
any medication being taken and its potential impact on the interview (including its
timing).
Domestic circumstances, including whether the witness is currently in a ‘safe’ environment and if the witness has any dependents or caring responsibilities.
The relationship of the witness to the alleged perpetrator.
Current emotional state including trauma, distress, shock, depression, fears of intimidation.
Current or previous contact with public services including previous contact with the
police, the local authority adult services or health professionals.
Home, work and/or cell numbers, and email addresses for follow-up conversations.
(Provide information on how to contact you if they remember anything after the interview or if they are contacted by others involved in the incident.)

The aims of the rapport phase should include to:
≡≡
≡≡
≡≡

≡≡

≡≡

Build up trust and mutual understanding with the witness and help them to relax as far
as possible.
Build your knowledge of the witness’s communication skills and vocabulary so you can
adjust your language use and the complexity of your questions.
Discuss neutral topics and, where appropriate, reassure the witness that they have
done nothing wrong. Do not treat witnesses as suspects until you feel there is adequate
evidence and you are prepared to conduct an interrogation.
Encourage the witness to speak freely by using open-ended questions. Open-ended
questions are questioned designed to elicit more than just a ‘yes’ or ‘no’. (This is
discussed in more detail below.)
Establish the purpose of the interview.

Assess whether you have established rapport through ‘mirroring’. This occurs when both parties
in a conversation will mimic the posture, gestures and mannerisms of the other person. When
you feel that rapport has been established, you should move slightly (cross or uncross your legs
etc.). If the other person mirrors this this movement, you have been successful in establishing
rapport
If you have taken the time to establish rapport with the subject, you may be able to more easily
spot deceptive responses.
Before you begin the questioning phase, it is important to establish some ground rules for the
interview. During this phase you should remind the witness that:
≡≡
≡≡
≡≡

≡≡

You were not there when the events under investigation allegedly took place and therefore you are relying on the witness’s account.
If you ask a question that the witness doesn’t understand, the witness should feel free
to say ‘I don’t understand.’
If you ask a question to which the witness does not know the answer, the witness
should say, ‘I don’t know.’ Remember that witnesses, especially young witnesses,
perceive investigators as figures of authority and may feel compelled to provide an
answer for all questions, even if they don’t know the answer.
If you misunderstand what the witness has said or summarise incorrectly what has
been said, then the witness should point this out: ‘That’s not what I said.’
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Phase 2: Asking the witness to recall the event
Phase 2 involves the interviewee recalling their memories of the event. To extract the optimal
benefit from this phase, you should:
≡≡
≡≡
≡≡

≡≡
≡≡

≡≡
≡≡

Hold the interview in a quiet, private location.
Encourage the witness to speak slowly and to ‘take their time’. Do not interrupt the
witness when they are still speaking.
Ask the witness to reconstruct the event, including:
≡≡ How the incident began.
≡≡ The circumstances surrounding it.
≡≡ Details of the environment, such as the weather, the lighting and the condition of
the area.
≡≡ Their emotional state at the time of the incident (‘How did you feel when…?’).
Instruct the witness to report everything, and not to leave out any details regardless of
how small they may seem.
Verify the truthfulness and also whether the witness has left anything out: ask the
witness to recall the events in a different order. They should describe the event backwards or from a point in the middle and describe the event either forward or backward
from that point. If a person is fabricating a story it is almost impossible to tell the story
out of sequence.
Ask the witness to change perspective, in other words, to change roles with another
person in the incident and consider what he or she might have seen.
Ask the witness to describe the incident as if they saw it from a different location.

Phase 3: Questioning
After a witness has freely recalled an event, you will probably need to follow-up with other questions to clarify information, to confirm information, to weed our contradictions, or to obtain information that the witness may have left out.
Some guidelines:
≡≡
≡≡

≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡

≡≡
≡≡

Do not be tempted to fill pauses by asking additional questions or making irrelevant
comments. Sometimes, silence is the best cue for eliciting further information.
Subdivide the witness’s account into manageable topics or episodes. Deal with each
systematically using different types of questions (starting with open-ended questions).
Try not to topic hop as this is confusing for the witness.
Interrupting the witness may disempower the witness and also suggests that only short
answers are required.
Keep your questions as short and simple in construction as possible. Avoid complex
questions with witnesses of all ages.
Each question should contain only one point.
The younger the witness, the shorter and more simply phrased the question should be.
Avoid double negatives (‘Did John not say later that he had not meant to hurt you?’)
and double questions (‘Did you go next door and was Jim waiting for you?’).
Avoid unfamiliar vocabulary.
Very young witnesses have particular problems with words denoting location (‘behind’,
‘in front of’, ‘beneath’ and ‘above’). If there is any ambiguity, ask the witness to demonstrate what they mean. Merely asking a witness whether they understand a given word
is insufficient; they may be familiar with a word but still not understand its real meaning
(for instance, they may think of ‘the defendant’ as someone who defends themselves
against assault).
Other concepts with which witnesses have difficulty include dates and times; length
and frequency of events; and weight, height and age estimates.
Do not jump to premature conclusions without first ascertaining whether you have
asked all the questions you needed to ask. If there are inconsistencies in the witness’s
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≡≡

account, you should explore these only after the witness has finished speaking. Do not
interrupt.
If you are suspicious of an answer, phrase your question in the form of puzzlement and
the need for you to be quite clear what the witness has said. Never voice your suspicions to the witness or call them a liar: there may be a perfectly innocuous explanation
for any inconsistency.

There are several kinds of questions that you can use when interviewing a witness. We discuss
each one here:
Questions to avoid
Leading questions: Leading questions are questions that contain hints for the witness as to
what the answer should be. In other words, they ‘suggest’ an answer. You should avoid them
where possible since it may appear that your question has influenced the witness, whether intentionally or unintentionally.

Leading question
(requires only yes or no answer)

More open-ended question

‘Was the car red?’

‘What colour was the car?’

‘Did the man have a gun?’

‘Did the man have a weapon in his possession?’
and then ‘What kind of weapon?’

Questions to use
Open-ended questions: Research and practice shows that the most reliable and detailed
answers from witnesses of all ages are secured from open-ended questions. Always begin
the questioning phase with open-ended questions, and continue to use them throughout the
interview.
An open-ended question is one that is worded in such a way as to enable the witness to provide
more information about an event in a way that is not leading, suggestive or putting them under
pressure.
Open-ended questions allow the witness to control the flow of information and minimise the
risk that the interviewer will impose their view of what happened. Avoid asking a series of very
focused or even leading questions after a witness has recalled an incident freely. You may upset
the witness and risk producing misleading information, and may cause difficulties if the recording
is played at court.

Examples of open-ended questions:
‘Tell me…’
‘Describe…’
‘Explain…’
‘You said you were… Tell me everything that you remember.’
‘What do you know about…?’
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Specific-closed questions: Specific-closed questions ask in a non-suggestive and non-leading
way for extension or clarification of information previously supplied by the witness.
One use of specific-closed questions is to explore whether the witness is giving an account of an
incident for the first time or whether they have told others beforehand. A classic pattern in abuse
disclosures is for incidents to come to the attention of investigating agencies after the witness
has first confided in a trusted person, typically a close friend, teacher or relative. This information
is valuable in establishing the consistency of any statements made by the witness and tracing
the development of the allegation. Where a significant delay has occurred between an alleged
incident and the witness reporting it, the interviewer should take care in probing the reasons for
this as such enquiries can be construed as blaming.

Examples:
Who, What, Where, When, Why
Note: Use ‘Why’ questions with special care in abuse investigations as they may be interpreted by witnesses as implying blame or guilt to them (e.g. ‘Why didn’t you tell anyone?’).
Such ‘why’ questions can often usefully be replaced with ‘what’ questions (‘What stopped
you telling anyone?’).
‘You said the man got in your bed. What was he wearing at the time?’ If no answer, follow
up with ‘Was he wearing any clothes?’

Forced-choice questions: As a last resort, you can ask forced-choice or selection questions.
This type of question is one that poses fixed alternatives and the witness is invited to choose
between them.

‘Were you in the bedroom or in the living room when this happened?’

The dangers of forced-choice questions is that witnesses respond with one or other choice
without enlarging on their answer. Sometimes, witnesses guess an option given, rather than
saying ‘I don’t know’ or giving the correct (but missing) alternative. One way of correcting this is
to ask:

‘Were you in the bedroom or in the living room when this happened or can’t you remember?’

Verbal and non-verbal clues to detect dishonesty
There is no guaranteed way to determine if a subject is lying. There are no typical non-verbal
behaviours that are associated with deception. Not all liars display the same behaviour in the
same situation. Additionally, behaviours will differ across deceptive situations. You will have to
use your experience, instincts and training to evaluate the verbal and non-verbal cues that might
tell if a witness is lying or concealing. However, certain vulnerable witnesses may display nonverbal behaviours associated with deception as a result of cultural drivers or trauma, and not
deception.
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Verbal indicators of dishonesty: Some examples of verbal indicators of dishonesty:

Skipping around in sentences.
Stopping sentences or leaving off the end.
Inappropriate laughter.
Starting to speak in the third person.
Telling the investigator that they have done things (similar to the things currently under
investigation) wrong in the past.
Repeating the investigator’s question.
Asking the investigator to repeat the question.
Asking the investigator ‘Are you accusing me?’
Giving very short answers.
Over-generalisations (any, all, never, always, etc.).
Not answering the question with the appropriate response.
For example, ‘Did you see who killed John?’ The appropriate response is ‘yes’ or ‘no’.
Inappropriate: ‘I’ve never witnessed a murder.’

The phrases outlined in the table below can be indicators that the subject is going to finish the
sentence with a lie, but it is important to note that these can also be culturally influenced.

‘I swear on the bible that I didn’t…’
‘To the best of my knowledge…’
‘I know that this sounds strange but…’
‘To tell you the truth…’
‘You may not believe this but…’

Some behavioural indicators of dishonesty: Any one word or behaviour on its own should not
be considered an indicator of dishonesty or deception. Behaviours should be consistent when
the question is repeated and deceptive signals typically occur in clusters.
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Behaviours that may indicate dishonesty or deception are:
Area of body

Behaviour

Posture

1. Slumping over or leaning back in the chair
2. Sitting in a way that protects the abdomen
3. Shifting position in the chair

Hand and arms

1. P
 lacing the hand over the mouth to muffle words or hide expressions
2. Arms crossed with the thumbs extended

Legs and feet

1. Movement of legs and feet
2. L
 egs crossed with the knee raised to protect the abdomen
3. L
 egs crossed with arms holding the leg in place as a barrier

Head and neck

1. H
 ead down can indicate a negative attitude or submission
2. Head back looking down the nose
3. Head nodding or head shaking

Disconnects (‘no fit’) between words and eye movement: Investigators look for a fit or no
fit between words and actions, including eye movement. The concept here is that most people
move their eyes in certain directions when recalling or fabricating information.

Examples:
Searching the memory: eyes move up and to the left.
Fabricating/lying: eyes shift up and to the right while creating an answer.
Creating tactile memories: looking down and to the right.
When having an internal dialogues or getting in touch with one’s feelings: looking down
and to the left.

Disconnects (‘no fit’) between words and behaviour: If you observe a disconnect between a
witness’s words and physical action or demeanour, they may be lying.

Examples:
Saying ‘no’ but shakes the head in a ‘yes’ gesture.
Shrugging (moving of either one or both shoulders in an up and down motion).

Disconnects (‘no fit’) between words and emotion: The question to ask here is whether the
expression of emotion makes sense in the context of the environment in which it is delivered.
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Phase 4: Closing the interview
Before closing the interview, you should provide an account of what the witness has said during
the interview. This should be done as much as possible in the witness’s own words. This allows
the witness to check the investigator’s recall of what they have said for accuracy.
Take care not to show that you do not believe something. Rather ask the witness if they have
missed anything out or have got something wrong.
Always try to ensure that the interview ends appropriately. Make sure the witness is not distressed
but is in a positive frame of mind. Even if the witness has provided little or no information, they
should not be made to feel that they have failed or disappointed the investigator. However, do not
praise or congratulate a witness for providing information. You can thank them for their time and
effort and ask if there is anything more they wish to communicate (e.g. by saying to the witness
‘Is there anything else you want to say?’ or ‘Is there anything you think you’ve missed out?’ or ‘Is
there anything else you think I should know?’).
You can give an explanation of what, if anything, might happen next. However, do not make any
promises that cannot be kept.
The witness should always be asked if they have any questions and these should be answered
appropriately.

Conducting interrogations
The term interrogation means an accusatory interview. An interrogation is the process in which
suspects are questioned about their involvement in the activity that gave rise to the investigation.
An interrogation will involve the investigator accusing the suspect.
There are many styles of interrogation and interviewing and only a few of the more common types
are described in this section. There is no one best style of interrogating. A good investigator will
be familiar with different techniques and be able to use the best approach or combination of
approaches for the situation at hand.

The Introductory Statement Technique
The aim of this technique is to elicit signs of guilt from the suspect early in the interview. The
investigation starts off with the investigator dominating the choice of topics, and giving the
suspect little chance to participate. The topics include:
≡≡
≡≡

≡≡

Who we are and what we do. You start by describing your role within the organisation.
Briefly explain the core values and goals of the organisation.
Different types of crime. Explain that part of your job is to investigate different types of
crime or violations. Lists several types of offenses, including the one that the suspect is
suspected/accused of committing.
How we investigate. Describe the investigative tools you use, especially any investigative techniques that could have led to the suspect’s identification.

These three points are designed to elicit signs of involuntary emotional or behavioural responses
that may point to the suspect’s possible involvement in the crime. If you do not see any signs of
guilt or deception, you can continue on with interview questions.

The Reid Interrogation Technique
The interrogator using this technique tells the suspect that there is no doubt as to his or her
guilt. This is a confrontational and guilt-presumptive interrogation in the form of a monologue, in
which you behave in an understanding, patient, and non-demeaning way. Your goal is make the
suspect progressively more and more comfortable with acknowledging the truth about what they
are alleged to have done.
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During the course of the interrogation, interrogators use psychological ploys to get the suspect
to confess.
Making up stories: Stories are intended to convince the subject that he or she is not the first
person to find themselves in their situation and that the first step to feeling better about the situation is to tell the truth. The stories that interviewers use may be real experiences or fabricated.
Rationalisations: Here, you present possible reasons as to why the suspect committed the
crime. Presenting these rationalisations allows the subject to give a face saving reply.
Minimise the severity: To make the crime seem less heinous, you can soften your language.
Instead of ‘murder’, you can say ‘hurt’; ‘theft’ becomes ‘take’. It is much easier for a subject to
say that they ‘borrowed a car without permission’ than to confess to stealing a car.
According to the Reid Technique, there are nine steps of interrogation. These include:
1.

2.

3.
4.
5.
6.
7.

8.
9.

Direct confrontation – lead the suspect to understand that the evidence has led the
police to the individual as a suspect. Offer the person an early opportunity to explain
why the offence took place.
Try to shift the blame away from the suspect to some other person or set of circumstances that prompted the suspect to commit the crime. That is, develop themes
containing reasons that will justify or excuse the crime. Themes may be developed or
changed to find one to which the accused is most responsive.
Try to discourage the suspect from denying his guilt.
At this point, the accused will often give a reason why he or she did not or could not
commit the crime. Try to use this to move towards the confession.
Reinforce sincerity to ensure that the suspect is receptive.
The suspect will become quieter and listen. Move the theme discussion towards
offering alternatives. If the suspect cries at this point, infer guilt.
Pose the ‘alternative question’, giving two choices for what happened; one more
socially acceptable than the other. The suspect is expected to choose the easier option
but whichever alternative the suspect chooses, guilt is admitted. There is always a third
option, which is to maintain that they did not commit the crime.
Lead the suspect to repeat the admission of guilt in front of witnesses and develop
corroborating information to establish the validity of the confession.
Document the suspect’s admission or confession and have him or her prepare a
recorded statement (audio, video or written).

The core of the Reid Technique is the Reid Interview Tabulation Sheet. This consists of a warning
of rights, a medical data sheet and 15 numbered questions. Each question has a space next to
it where the interviewer uses an abbreviation to note his or her opinion on whether the subject
answered truthfully, deceitfully or that the interviewer is uncertain about the truthfulness of the
response. The interviewer also writes down the subject’s answer to each question. The questions deal with the issue under investigation. The interviewer asks questions concerning what
the subject knows about the crime, if the subject is involved, who the subject thinks is involved,
what should happen to the person who did it, did the subject ever think about doing it, and the
subject’s alibi.

The Direct Accusation Technique
This is best used when there is substantial evidence of the suspect’s guilt of one crime. This style
can frequently be used to identify others known or unknown to the investigator that may have
also played a role in the incident.
≡≡
≡≡
≡≡

Begin by informing the suspect that the conversation is to discuss their involvement in
the incident.
Informs the suspect that the evidence clearly indicates that the suspect committed the
crime. Normally the subject will deny the accusation.
Accuse the suspect again immediately, using the same wording as before, and offer
rationalisations for the crime.
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Part 3 Possible format when interviewing witnesses
The actual interview
This section gives you a possible format to follow when interviewing witnesses, so that you get
the maximum amount of relevant information out of your interview.
The template below is a guideline for interviewing a victim of torture. The actual questions asked
will vary according to the circumstances. You may also ask the questions in a different order,
remembering that people are not always able to recall or tell their story in a logical sequence.
Before you start the interview, record the following details:
≡≡
≡≡
≡≡
≡≡
≡≡

Name of the interviewer.
Time and date of the interview (if interview is conducted over several sessions, each
session must be recorded).
Place of the interview.
Name of the interpreter or the assistant interviewer.
Any other people present at the interview.

Details of the interviewee:
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡

Details of the interviewee.
Name (first name, family name and nickname).
Age.
Gender.
Prisoner identification number (if they have one).
Prison/section/police station where they are being held in custody.
Name and contact details of closest family members.
Address and contact details outside of prison/police detention.
Nationality, ethnicity and religion.
Occupation.

Details of arrest/detention (this may be relevant where a person was tortured shortly after an
arrest. It is less relevant in the case of a prisoner who has already spent some time in prison
before being tortured):
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡

Who arrested the person? Names and identification if possible.
When and where did the arrest take place?
Who else was arrested with the person?
Was there anyone else who saw the arrest taking place?
Was an arrest warrant presented?
Did the arresting officers say anything during the arrest, and did they state any reasons
for the arrest?
Was any force or violence, or threatened force or violence used during the arrest?

Circumstances of torture:
≡≡

≡≡
≡≡
≡≡

In which prison/police cell or location did the torture occur – bear in mind that the victim
may have been tortured in several different locations, or have been booked out and
have been taken away from the police station altogether.
What questions were asked of the victim?
Was any reason given for the torture (for example, to get information, punishment,
etc.)?
Who participated in the torture? There may have been many different people present,
but people may also have come and gone during the torture. Try to get comprehensive
details of the people participating, including names, identifying details, and information
on when they were present. Also find out which official body they were from (police,
prisons, army, etc.), the uniforms and any rank insignia.
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≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡

Whether a medical officer was present during the torture, and details of that person.
Did this person participate in the torture?
Whether the victim saw a medical practitioner before or after the torture?
Details of physical torture – include details of what instruments, if any, were used and by
whom. On what part of the body was the torture inflicted, and for how long?
Details of any emotional or psychological torture – include details of what was said,
how often and what other forms were used.
Duration of the torture (for how long).
Frequency of the torture (how often).
Physical symptoms immediately after the torture, and how any symptoms may have
developed over time.
Description of mental, emotional or physiological impact, immediately after the torture,
and over a period of time.
Did the victim sign any statements? To whom were these made? Did the victim say
anything or complain about the torture in court or to another official?
Was the victim charged after the torture?

Circumstances following torture:
≡≡

≡≡
≡≡
≡≡
≡≡

Details of any attempt to obtain medical treatment, and the response given or treatment received. Details of the medical practitioner and date, time and location of any
examination.
Diagnosis following the examination.
Is the victim still in detention, or what was the date of his or her release?
If the victim is still in detention, record details of any change in his or her detention
circumstances (e.g. removal to another detention facility or section, etc.).
Access to a lawyer.

Current situation and symptoms:
≡≡
≡≡
≡≡
≡≡

Victim’s state of health prior to the torture.
Current symptoms and pains experienced.
Current mental state.
Any medical treatment the victim is currently receiving, including details of any counselling received.

Observations (bear in mind that although the investigator is not able to conduct a medical or
psychological examination, you can still record physical and emotional symptoms and take a
sketch or photograph of physical injuries making a note of their location, size and appearance):
≡≡
≡≡
≡≡
≡≡

Marks, scars, bruises and burns.
Fractures.
Deformities or amputations.
Other distinguishing characteristics.

Demeanour of the victim (observe and record any details regarding your interaction with the
victim):
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡

Tone of voice (e.g. loud, very soft, emotionless, etc.).
Eye contact.
Tears or emotions (at which point in the interview was this apparent?).
Silence or constant talk.
Body language (nervous movement, listlessness, etc.).
Responses to questions (hesitation or reluctance to answer questions).
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Response by government:
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡

Was the victim able to make a complaint or were criminal charges brought? With whom
was the complaint made?
Was the complaint followed up, and what was the outcome of this, if any?
Was the victim harassed after lodging a complaint?
Was a criminal case initiated against the perpetrators, and what was the outcome?
Was a disciplinary process taken against the perpetrator/s, and what was the outcome?
Did these processes follow the procedure of departmental regulations and criminal
law?
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SECTION 5
Role-plays of interviews
Part 1 Interview role-plays
Role-play
We are now going to practice some interviewing scenarios. There are two role-plays, one with five
and one with six participants.
As you prepare your role-play, think about:
If you are the investigator:
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡

What is the purpose of your interview?
How will you approach your witness?
Who the witness is: Suspect? Victim? Police?
Vulnerabilities: child, disability, afraid, doesn’t speak your language, other?
What are the essential questions you need to get answers to? Write a list.
How will you motivate the witness to co-operate?
What corroborating evidence you would need?
What kinds of questions will you ask to elicit maximum information?
How will you show that you have understood the witness?
If you are one of the witnesses:
»» Who are you?
»» How do you feel about being a witness?
»» Do you have any vulnerabilities?

After the role-play, you will reflect on the following:
1.
2.
3.
4.
5.
6.
7.
8.
9.

Clarify purpose.
Engage in active listening.
Do they observe body language?
What type of questions did they ask?
Did they use the recall techniques?
What did they do to make the interviewees feel at ease?
What strategies did they use to get optimal information?
How did they establish rapport?
Did they take the interviewees back to the situation?

ROLE-PLAY
This activity consolidates the learning so far about working with witnesses. Divide the participants into two groups, giving
each of them a scenario. Alternatively, conduct the first role-play in groups and the second in pairs. The aim is for them to
prepare a role-play in which they demonstrate ‘best practice’ with regard to approaching witnesses, dealing with special
issues such as vulnerabilities, getting corroboration, motivating co-operation, asking questions that elicit optimal responses,
and listening actively. These questions will help them prepare for the role-play. One issue that is important to emphasise is
that witnesses must always be interviewed individually. If witnesses are interviewed in the presence of other witnesses this
may confuse them and will be regarded as completely compromising the credibility of their evidence. You can instruct some
of the investigators to conduct an interview and others to conduct an interrogation.
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AFTER THE ROLE-PLAY
Participants must evaluate each other’s role-play based on these questions. Go through them carefully before the role-play.
Participants must make notes as they watch each other’s role-plays. Suggest to participants that they read Chapter 6 of the
handbook on good practice in working with witnesses and victims which is on the CD. Of special interest is the information on
the bottom of pages 66–67 regarding cognitive interviewing.’

Role-play 1: Group
Facts
The widespread belief in witchcraft and fear of witches has led to numerous cases of the killing of alleged
witches by people claiming to be victims of witchcraft, relatives of victims, or mobs. In one area alone, 60
elderly people were murdered on suspicion of being witches during the year; 56 of the victims were women.
At the same time, recent reports in the media have suggested that people with albinism are being killed for
their body parts – either by ‘witches’ or by people who kill them and then take their body parts to ‘witches’ – in
the belief that their body parts could create power and wealth. There have been approximately 50 murders
since 2007.
Three weeks ago, a 14-year old boy with albinism was found murdered, with both of his legs removed. The
body of the boy was discovered by his friend, Abraham Kaunda. The mother of the boy has reported the
matter to the police and to the Human Rights Commission. Since then, afraid for her life, she has fled from her
community and no one knows where she is.
The three investigators arrive at the community hall to be met by Abraham Kaunda and two community
members, Samuel and Florence.
You need to:
≡≡ Interview Abraham Kaunda, Samuel and Florence to find out what happened.
≡≡ Discuss your conclusions and decide on a preliminary course of action after the interviews have
been completed.
Three investigators:
You are members of your country’s human rights commission who have been called to the community to take
the statements of anyone who can help you to understand what has happened and how to deal with it.
Abraham:
You found the body hidden in some bushes near your house while you were hunting. You are still terribly
shocked. You don’t really want to discuss it with anyone and your answers need to be ‘dragged’ out of you.
Florence:
You are a 60-year old woman. Three of your friends have been killed over the past two years as suspected
witches. In fact, you have heard rumours that people are starting to accuse you of witchcraft (ever since two
of the neighbours you have been fighting with died in a bus accident). You are very scared, very excitable and
you want the commission to take action NOW!!!
Samuel:
You are a 20-year old man with albinism. You have recently started university and have been doing research
into albinism in your country. You have seen numerous reports detailing attacks on people with albinism in
this, and in neighbouring, countries – these are usually based on the belief that body parts can be used to
bring good luck, but also because some of the ethnic groups in these countries have a ‘cultural’ belief that
people with albinism are ‘devils’. You are extremely scornful of the commission – why haven’t they done
anything until now? Why does it take the murder of a young boy to get them to do anything? What do they
even think they can do to stop the attacks?
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Role-play 2: Pairs
Facts
Your organisation has been notified that a prisoner, Joe, has been severely assaulted in prison. He has been
hospitalised as a result and is still unconscious. The organisation has been instructed to go to the prison to find
out what happened. Looking through your records, you see that there have been several reported incidents of
assaults by prison officials on staff in the past. As far as you know, disciplinary steps are being taken against
some of the officials, but these proceedings are dragging on and have not yet been finalised.
The investigators approach a group of prisoners who were living with Joe in the same cell and were present
at the time of the assault. Role-play the interview with the prisoners.
You are the investigators, and you only have the facts outlined above. You must establish rapport with the prisoners and try and get the details of events from them, to determine what happened, who the key role-players
were, and whether there was any fault or alleged human rights violation on the part of the prison officials.
Benjamin:
You are a member of an opposing gang to the one to which Joe belonged. You saw Joe assaulted by prison
officials after Joe had been involved in a fight with members of his gang. You don’t want to give information
on Joe’s assault because you do not support this gang and you believe that Joe ‘got what he deserved’. Your
gang has an arrangement with some of the prison officials to buy dagga which they smuggle into the prison
and which your gang later sells to other prisoners.
Stanley:
You are not a member of any gang, and you are scared of all the gangs in the prison. You try to avoid getting
into trouble and don’t want to draw attention to yourself. You will be in prison for another six months, and you
want to try and get away without being assaulted or ending up on wrong terms with the authorities or prisoners. You are afraid to talk about the incident because you are afraid that you will be punished by Benjamin
and his gang. You also believe that you will get into trouble if you say anything to implicate the authorities. You
know that Benjamin’s gang co-operates with the authorities and will carry out an instruction to assault or kill
you if you talk about the role of the authorities in the assault.
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SECTION 6
Taking a statement
Part 1 Taking a statement
An important part of your investigation is taking down a statement from the witness. A statement
is a record of what a witness has said and should be as accurate a record as possible.
It consists of:
≡≡
≡≡
≡≡

A preamble.
The content.
A certificate by a commissioner of oaths.

The preamble
This contains personal details including:
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡

Full name, including nicknames.
Age.
Sex.
Occupation.
Home language and whether the statement was translated and, if so, from which
language.
Address.
Telephone numbers (including home, work and cell-phone numbers, or the numbers of
a neighbour or relative if witnesses don’t have access to a phone).
Any other relevant particulars that will help investigators to find witnesses again.
Any reference or case number for the case.

We recommend that you write this personal information on one page, which is separate from
the rest of the statement. This is to avoid giving the accused (defence) this information about the
witness, which the accused may use to intimidate the witness. If the defence asks for the statement, you can give it without the page with the personal details.

The contents
This is the ‘body’ of the statement, where the story is told. Ideally, it should cover all information relating to the elements of the offence that the witness is able to provide. If the witness has
information dealing with a number of different offences, the elements of each of these need to be
included in the statement, in so far as they are able to provide information on them. The statement should also cover:
≡≡
≡≡

The witness’s involvement in the matter, if any.
Basic information about the offence, such as:
»» At what time it took place.
»» Who was involved: was it just one person or more than one?
»» Who saw it.
»» What injuries were sustained.
»» Who the suspect is.
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≡≡

≡≡

If the witness doesn’t know the suspect but saw them committing the crime, it should
say what the suspect looked like, what he or she was wearing, and anything else that
will help to identify them.
If the witness was not an eyewitness, but is providing corroborating evidence, it should
say what evidence they are corroborating and provide information relevant to this.

The certificate of a commissioner of oaths
Each statement should end with a certificate stating that the witness:
≡≡
≡≡
≡≡

Knows, agrees to and understands the contents of the statement.
Has no objection to taking an oath that what they said is true.
Considers the oath to be binding on them.

After this certificate, the particulars of the commissioner of oaths (usually the police officer taking
the statement) should be written down and the commissioner of oaths must sign it.

Write
Think back to one of the interviews you did as part of the two earlier role-plays. Choose one of the
characters. Write a statement for that character. Make sure you include all the information listed
above.
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SECTION 7
Writing a report
Part 1 Writing a report
This section is about writing reports. Whether or not you are able to recommend prosecution in
your reports or make other recommendations or findings, you will need to know how to write a
coherent, factual and comprehensive report.

Discuss
•
•
•

Have you written any investigative reports?
How did you feel about it?
What are the difficulties you faced?

Elements of a good report
You will end your investigation by writing a report on it. In your report, you will make findings,
recommendations and conclusions. A good report will cover all the essential elements of the
investigation and will show how the investigator came to the conclusion.

Discuss
Put the elements of a report into the order that you think will be most clear for the reader. Number
them 1 to 12.
1. Challenges in the investigation, e.g. co-operation, hostility, fear, etc.
2. Executive summary.
3. The reporting of interviews: who with, etc.
4. Details of investigator and assistants.
5. Assessment of evidence and witness statements: consistency, plausibility, reliability, etc.
6. The purpose of the investigation.
7. The crime being investigated: elements, legislation, international instruments, etc.
8. The facts.
9. The allegation, date, time.
10. The gathering of physical evidence: on-site, what was found, forensic/medical reports, chain
of custody, etc.
11. Manner of receipt of complaint.
12. Conclusion and recommendations.
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Now that we have discussed the elements of a good report and the order of a good report, let’s
look at some actual reports.

Discuss
Read through the report on the following pages.
As you read, tick the elements of the report you think are good, and put a cross for anything you
think is not good, and note anything that you think may be missing.
Questions to ask yourself while reading:
•

Does the report have all the elements of a good report?

•

Does the order make sense?

•

Is the report clear?

•

What has been left out?
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REPORT 2

Republic of South Africa

Case Investigative Report

1. COMPLAINT IDENTIFICATION
1.1		
CCN: 					________
1.2		

Incident Description Code:		

402

1.3		

Type of Report:			

INTERIM REPORT

1.4		
Report Date:				31 May 2010
1.5		

Complaint Class:			

Class IV

1.6		
Complainant:				________
1.7		

Date of Complaint:			

2010/05/31

1.8		

SAPS CR/CAS Number:			

________

1.9

Suspect Identification:

N/A

1.10

Investigator:				________

1.11

Assignment:				Full Investigation

1.12

Reporting Staff Member:		

________
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CONFIDENTIAL
2. IDENTITY OF ICD
The Independent Complaints Directorate is an independent statutory body under civilian control,
created in terms of Section 50(1) (a) of the South African Police Service Act 68/1995. Its principle
function in terms of Section 222 of the Interim Constitution Act 200 of 1995 is to ensure that the
complaints in respect of the offences and misconduct allegedly committed by members of South
African Police Services are investigated in an efficient and effective manner.
3. SOURCE OF THE COMPLAINT

_______________________
4. SUMMARY OF ALLEGATIONS
The allegations are that the Deceased was with the Accused at the unveiling of a tombstone
enjoying some intoxicating drinks. They left and went to the Accused home as the Accused was
supposed to prepare for work. When they arrived at the home of the Accused here was a birthday
party/stokvel. The Accused went inside his rented room with the Deceased. They were joined in
that room by Mrs. ________, Mrs. ________ and Mr. ________. They all left the room and the
Accused remained with the Deceased in that room.
The music was playing very loud and one speaker of the music centre was taken outside. After a
period of about 25 minutes, they heard a loud bang. They thought that it was a gunshot but others
thought that it was a cracker. The Accused came out of the room after a period of 20 minutes
and asked the people who were enjoying the party about the whereabouts of the Deceased. They
told him that the Deceased was in his room and they never saw him going out of his room. They
continued to enjoy the music and when they left the party the following morning at about 04:00
the deceased’s vehicle was still parked outside. They later heard that the Deceased was dead.
The Accused confessed that the Deceased committed suicide with his service fire arm. That he
became afraid to report the incident because the Police will think that he killed the Deceased.
That he put the body of the Deceased under the bed and threw him at an open field after five
days.
The complainant who is the wife of the deceased is unsatisfied with the service she received at
________ SAPS. The members, with whom she reported her husband missing, failed to assist her.
She went first to report her missing husband on 2010/05/02, again on 2010/05/03 and several
times after that.
5. EVIDENCE
MRS M. ---------Will state that on 2010/05/01 at about 17:30 it was her birthday party. They were having intoxicating drinks and were also playing loud music. The Accused arrived with the Deceased and
they went into the room rented by the Accused. They were joined in that room by herself, Mrs.
________ and Mr. ________. They all left the room and the Accused remained with the Deceased
in that room as he was preparing to go to work. The music was playing very loud and one speaker
of the music centre was taken outside. After a period of about 25 minutes they heard a loud bang.
They thought that it was a gunshot but others thought that it was a cracker. The Accused came
out of the room after a period of 20 minutes and asked the people who were enjoying the party
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about the whereabouts of the Deceased. They told him that the Deceased was in his room and
they never saw him going out of his room. After a few minutes again the Accused came to her
room looking for the Deceased and she told him that he must phone the Deceased to ask him
about his whereabouts as he was the last person he was with.
MRS ________
Will state that she left her husband at the unveiling of a tombstone on 2010/05/01. Her husband
failed to arrive at his home on that day. She was informed that her vehicle was parked at the
house of the Accused. She went to fetch it on 2010/05/02 but the Accused was not there to
explain the whereabouts of the Deceased. The complainant who is the wife of the deceased
is not satisfied with the service she received at ________ SAPS.  On 2010/05/02 she reported
to Constable ________ that her husband was missing, but the Constable failed to open a case
(Missing Persons) for her. On the same day at 21:00 she phoned the Police Station and the
phone was answered by a Policeman who identified himself as ________. She also requested
him to assist her in searching for her missing husband but to no avail. On 2010/05/03 Constable
________ who is working on the same shift with her husband arrived at her home looking for her
husband in order to take him along for work, but she informed him that he have been missing
since 2010/05/03 and a case was not opened. She was only assisted after informing Captain
________ about the fact that the Deceased was missing.
CAPTAIN ________
Will state that he realized that the Deceased failed to report on duty as he was supposed to.
He sent his Colleagues to the Deceased’s home to look for him, but when they returned they
informed him that the Deceased was not at home. They opened SAPS 55 file for a missing person.
The Deceased was found on 2010/05/11 when the Accused confessed that he threw him on an
open field.
LT.COL ________
Will state that on 2010/05/11 the Accused confessed that he threw the deceased at an open field.
He further pointed out where he threw the Deceased’s body.
6. ANALYSIS OF EVIDENCE
ICD took over the investigation of this matter on 2010/05/12 after the next of kin of the Deceased
came to complain about their dissatisfaction in which this matter was handled by the Police.
Statements from different witnesses were obtained. The blood stains of the Deceased were found
in the house of the Accused. The Accused confessed to Defeating the Ends of Justice. He alleges
that the Deceased shot himself with his (the accused’s) fire arm. The Deceased was shot on the
head. The entry wound is on the right and exit wound is on the left. The findings of the postmortem are that the wound was not a close contact wound. It is clear that the Deceased could
not have shot himself on the head if it is not a close contact wound. The findings so far of the
investigation are that the Accused committed Murder and Defeating the Ends of Justice.
The Accused confessed that the Deceased committed Suicide and that he hid the body under the
bed since 2010/05/01 to 2010/05/05. The Accused’s confession was taken by L.t. Col. ________
who was appointed to lead the investigation into the disappearance of the Deceased. L.t. Col.
________neglected to take the Accused to a Doctor, for the completion of the Medical Report
(J88), prior and after the confession. The Accused was also not afforded with the opportunity of
pointing out the Deceased, since the deceased’s body was found by other members who were
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present during the pointing out process. The scene was not photographed while the Accused was
doing the pointing out of the scene.
The Bail Application was opposed successfully and the matter was remanded to 20 July 2010. The
deceased wife is unsatisfied with the manner in which her complaint of reporting her husband
missing was handled, since she reported it several times, but the police failed to assist her.
On 2010/05/02 she reported to Constable ________ about her missing husband but the said
Constable failed to open a Missing Person for her. On the same day at 21:00 she phoned the
Police Station and the phone was answered by a Policeman who identified himself as ________.
She also requested him to assist her in searching for her missing husband, but to no avail. On
2010/05/03 Constable ________ who is working on the same shift with her husband arrived at
her home looking for her husband in order to take him along for work, but she informed him that
he (her husband) have been missing since 2010/05/03 and a case was not opened. She was only
assisted after informing Captain ________ about the disappearance of the Deceased.
A Missing Person File was eventually opened after the involvement of Captain ________ as per
Missing Person file no. 01/05/2010. The said file was booked out to Warrant Officer ________.
W/O ________ was informed about alleged sound of a gunshot, which was supposedly heard
at the Accused house on the day the Deceased went missing, but he (W/O ________) failed to
conduct a search of that particular room.
There was a search team which was sent to ________ to conduct a search around the town
looking for the Deceased. Captain ________ allegedly stopped the search team from continuing
with their search duties; by informing them the Deceased was seen leaving ________. He did this
without ensuring that the Accused house was first searched (based on the allegations that there
was a gunshot sound heard at the house of the Accused).
ICD took over the investigation of this matter on 2010/05/12 after the next of kin reported the
matter and their dissatisfaction in which this matter was handled by the Police.
									
CONSTABLE ________
Confessed that the Deceased killed himself and that he threw the body at an open field.

8. RECOMMENDATIONS
It is recommended that Service no. ________Captain ________, service no. ________ Warrant
Officer ________, Service no. ________ Constable ________ and Service no. ________ all
stationed at ________ to be charged departmentally in terms of Regulation 20 (F), (P) and
(Q) and Service no. ________ stationed at ________ to be charged departmentally in terms of
Regulation 20 (F), (P) and (Q).
___________________________
INVESTIGATOR

RECOMMENDED/NOT RECOMMENDED
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Part 2 Organising your report
The article below is based on a report by an organisation called Human Rights Watch.
Use the information in the article to write a report that follows this structure discussed.
Then write an executive summary of no more than 200 words.
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1. (Nairobi) June 17, 2010– Kenyan police at the Somali border and in nearby refugee
camps are abusing asylum seekers and refugees fleeing war-torn Somalia, Human
Rights Watch said in a report released today. Kenya should immediately rein in its
abusive police, and the UN refugee agency should step up its monitoring of the
situation and press for an end to the abuses, Human Rights Watch said.
2. Based on interviews with over 100 refugees, the 99-page report, “‘Welcome to Kenya’:
Police Abuse of Somali Refugees <http://lists.hrea.org/phplist/lt.php?id=Kh5QAgZVA
A9QAhgGBAQDV04DB1MMBQ%3D%3D> ,” documents widespread police extortion
of asylum seekers trying to reach three camps near the Kenyan town of Dadaab,
the world’s largest refugee settlement. Police use violence, arbitrary arrest, unlawful
detention in inhuman and degrading conditions, threats of deportation, and wrongful
prosecution for “unlawful presence” to extort money from the new arrivals – men,
women, and children alike. In some cases, police also rape women. In early 2010 alone,
hundreds, and possibly thousands, of Somalis unable to pay extortion demands were
sent back to Somalia, in flagrant violation of Kenyan and international law.
3. “People fleeing the mayhem in Somalia, the vast majority women and children,
are welcomed to Kenya with rape, whippings, beatings, detention, extortion, and
summary deportation,” said Gerry Simpson, refugee researcher for Human Rights
Watch and principal author of the report. “Once in the camps, some refugees face
more police violence and the police turn a blind eye to sexual violence by other
refugees and local Kenyans.”
4. Dozens of asylum seekers from among the estimated 40,000 Somalis who crossed
Kenya’s officially closed border near the camps in the first four months of 2010 told
Human Rights Watch that police ignored their pleas for free passage from the border.
Instead, the police demanded money and deported or detained, beat, and falsely
charged them with unlawful presence if they could not pay. A Kenyan refugee aid
worker described the police operation between the border and Garissa, the provincial
capital, as “one big money-making machine.”
5. “Welcome to Kenya” also documents how the threat of police interception and related
abuses forces most asylum seekers to travel toward the camps on small paths away
from the main road. There they are also vulnerable to attacks from common criminals,
who prey upon them, raping women and stealing the little money they have.
6. Once in the camps, refugees continue to face police violence, according to the report.
Police have failed to prevent, investigate, and prosecute sexual violence against
refugee women and girls in the camps by other refugees and Kenyans, creating a
culture of impunity and increasing the risk of sexual violence.
7. The report also examines Kenya’s illegal policy of prohibiting the vast majority of
refugees registered in the camps from travelling to other parts of Kenya, unless they
have special permission for reasons such as medical appointments or education in
Nairobi. Under international law, Kenya must justify any such prohibition as the least
restrictive measure necessary to protect national security, public order, or public
health, which it has failed to do. In 2009, the authorities allowed only 6,000 of Dadaab’s
almost 300,000 refugees to travel outside the squalid and overcrowded camps.
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8. The report documents how police arrest refugees travelling without - and increasingly
those with - government-issued “movement passes,” extort money from them, and
sometimes take them to court in Garissa, where they are fined or sent to prison.
9. “Welcome to Kenya” contends that the organized nature of the police’s extortion racket
and abuses - extending almost 200 kilometers from the border town of Liboi through
the town of Dadaab to Garissa - is the direct result of Kenya’s three-year-old decision to
close the border. Human Rights Watch said that the related closing of a refugee transit
center in Liboi, 15 kilometers from the border and 80 kilometers from the camps, has
only made matters worse.
10. Before it closed, the Liboi transit center was a safe place where the vast majority of
Somali asylum seekers first sought refuge in Kenya and from which the UN refugee
agency, the United Nations High Commissioner for Refugees (UNHCR), transported
them to the camps. Without the center, an estimated 300,000 Somalis fleeing their
country to Kenya since January 2007 - half of whom have gone to the camps - have
had to use smugglers to cross the border. The police take advantage of the clandestine
nature of their journey, falsely accusing them of unlawfully entering Kenya and
threatening arrest if they don’t pay money the police demand.
11. Under Kenya’s Refugee Act, all asylum seekers have 30 days after entering Kenya to
travel to the nearest refugee authorities to register as refugees, regardless of how or
where they entered the country. But the police routinely ignore this right. Echoing
Human Rights Watch’s recommendations to the Kenyan authorities in a March
2009 report, “From Horror to Hopelessness,” the new report reiterates its call on the
authorities to open a new center in Liboi where newly arrived asylum seekers can be
screened and from which they can be safely transported to the camps.
12. “For more than three years the closed border has benefitted no one except corrupt
police officers and has led to untold abuses against hundreds, if not thousands, of
asylum seekers,” Simpson said. “Kenya needs to guarantee safe passage and protection
to Somalia’s vulnerable refugees.”
13. The Kenyan government has real security concerns relating to the Somali conflict,
but its anti-Somali political rhetoric has only reinforced the abusive police behavior,
Human Rights Watch said. Asylum seekers say that police accuse them of belonging to
the Somali insurgent group Al-Shabaab or to Al Qaeda, or of being “terrorists” before
- in some cases - forcing them back to Somalia. Based on eight cases involving the
forced return to Somalia of 152 people that Human Rights Watch documented during
its research in March 2010, Human Rights Watch believes it is likely that police have
returned hundreds, if not thousands, of Somalis to their country in early 2010 alone.
14. International law prohibits the forcible return of refugees to persecution, torture or
situations of generalized violence. Although Kenya has the right to prevent certain
people from entering or remaining in Kenya - including those reasonably regarded
as a threat to its national security, such as al-Shabaab members - it may not close
its borders to asylum seekers. International law also forbids the authorities from
deporting asylum seekers back to Somalia without first allowing them to apply for
asylum.
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15. “The police say they are protecting Kenya from terrorists and are enforcing
immigration laws when they stop refugees,” Simpson said. “But the fact that they
extort Somalis to pay their way through checkpoints and out of police custody
suggests more concern for lining their pockets than protecting their borders.”
16. The report calls on the UN refugee agency to improve its monitoring and advocacy
with the authorities and to make more frequent visits to police stations near the
border, the town of Dadaab and Garissa.
17. With regard to sexual violence, victims told Human Rights Watch that the police either
ignore their complaints, tell them to produce evidence, or abruptly drop the cases
without explanation. In the rare event that police arrest alleged attackers, the suspects
are usually released within hours or days, with little hope for further questioning or
accountability. Many women believe their alleged attackers successfully bribe the
police to drop investigations or to let the suspects go.
Human Rights Watch said that despite some improvements since the early 1990s, the
government’s response to sexual violence in the camps fails because there are too
few police in the camps with skills to investigate these crimes and because there is
inadequate supervision of police handling of these cases.
18. “Nearly two decades into their existence, the camps remain a place where justice for
rape victims is the exception and impunity for perpetrators the rule,” said Meghan
Rhoad, researcher with Human Rights Watch’s Women’s Rights Division, who wrote the
section of the report on sexual violence. “The refugee women and girls who bravely
come forward and report sexual violence to the police deserve better.”

Human Rights Watch Press release
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SECTION 8
Preparing evidence
for court
Giving evidence in court can be a daunting prospect, both for you as an investigator, and for
witnesses or victims you may have to prepare. This section deals with how you should prepare
yourself to give evidence as a witness in court, as well as how you can assist witnesses and
victims to prepare for court.
Being underprepared can affect credibility. Your poor performance, as well as that of other
witnesses and victims in the witness box, could potentially damage the case.
Remember: the point of giving evidence is to provide information that is:
≡≡
≡≡
≡≡

Factual – no opinions or guesses.
Accurate.
Relevant – brief and focused on the precise information requested.

A witness’s job is not that of a salesman; you are not there to persuade the judge. Rather, your
responsibility is to honestly and truthfully tell the court what you know of the matter, without any
embellishment, exaggeration or assumption.

Preparing yourself to give evidence
To adequately prepare yourself as a witness, the following steps are suggested:
≡≡
≡≡

≡≡
≡≡
≡≡
≡≡

≡≡
≡≡
≡≡
≡≡
≡≡
≡≡

Read your statement before going to court – it may be necessary to do this several
times to ensure that you are familiar with the issues raised in your evidence.
Read through and familiarise yourself with any supporting documents that are referred
to in your witness statement, although you should note that these documents will be
available at court for you.
If requested to do so, read through the pleadings – documents that set out each party’s
case – and the witness statements of other witnesses in the case.
Raise any queries or concerns with a lawyer so that they can address them as far as
they are permitted and able to do so.
Practice answering questions and do a mock cross-examination if you can.
Dress appropriately and be appropriately groomed. It is important to leave a positive
impression on the judicial officer. This means dressing ‘properly’ for court; in uniform
or for a business meeting. Dress modestly and do not wear clothing with messages or
slogans.
Answer questions using your own words and phrases as much as possible. This shows
that you have not been influenced by anyone.
Take your time before answering each question.
Listen carefully to each question.
Do not try to guess if there’s any particular motive behind a question. You are under
oath and therefore your sole concern is to answer questions truthfully.
If you don’t understand a question, say so. The questioner must do the hard work by
thinking of a different way to phrase their question.
If you need to see a relevant document to ensure that your answer to a particular question is fully accurate and truthful, immediately request that document from the court.
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≡≡
≡≡

Resist any temptation to argue with the lawyers – their job is to ask questions on behalf
of clients, but the best witnesses remain neutral with no ‘axe to grind’.
As a general rule, keep answers short. If a simple ‘yes’, ‘no’ or ‘I don’t know’ is the
accurate truthful reply, then that is the answer that the oath obliges you to give. If more
detail is needed, more questions will be asked.

Preparing other witnesses to give evidence
In some cases, you may be involved in preparing a witness to give evidence for court. While
all the above points apply to other witnesses, here are some additional ones that can help you
better prepare witnesses for court:
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡

Make sure that the witness is familiar with the facts of the case.
Do not coach or train witnesses and victims on how to answer specific types of questions. This could lead to you an ethically compromising situation.
Make sure witnesses are familiar with the trial process, location and the people involved
– tell them who is involved and who does what at a trial.
Give them tips on what to do and what not to do, how to dress, how to respond to
questions, to take their time, answer in their own words, etc.
Remind witnesses never to give an answer they don’t know.
Role-play with the witness, including stepping into the witness box, sitting down,
breathing normally, using their hands when talking, asking for water if necessary, etc.
Let the witness practice speaking up (and speaking slowly) so all can hear, even if it
feels unnatural to them.
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SECTION 9
Case studies
There is frequently a need for incidents or allegations connected to custodial environments to be
investigated. We will focus on three of the most serious types of cases which take place in these
types of environments: torture, death in custody and sexual offences (sexual offences are of
course not restricted to the custody environment – most sexual offences involve people outside
of custody).
Though there are other types of custodial institutions (such as mental health institutions) the main
places where these types of cases take place are police custody and prisons.
The table below describes the association of torture, deaths in custody and sexual offences with
the police and prison custody environments.

Police custody

Prisons

Torture

Torture most often occurs
when people are in police
custody.

Allegations of ill-treatment relating
to people in prison do not usually
amount to allegations of torture and
may often be described as allegations of ‘cruel, inhuman or degrading
treatment’ (see box below).

Deaths in
custody

Deaths in custody tend to
be the result of (i) natural
causes (with alcohol or other
substance use sometimes
being a complicating factor);
(ii) suicide; (iii) injuries. In police
custody, injuries are sometimes sustained by people
prior to being taken into
custody (they may be injured
by the police, members of
the public or, for instance, in
vehicle accidents). Where injuries are sustained in custody,
this may be at the hands of
police or other inmates.

Deaths in prison have some common
characteristics with deaths in police
custody, but there are also differences. For instance, there are
probably more deaths from natural
causes related to the fact that people
spend longer periods of time in
prison (with bad prison conditions
being an aggravating factor).

People in custody are vulnerable to rape or other sexual
offences both from police and
other inmates.

Though people in custody are vulnerable to rape or other sexual offences
both from officials and other inmates,
the more serious part of the problem
is sexual offences by fellow inmates

Sexual
offences

Substance abuse is less likely to play
a role as people have less access to
large quantities of alcohol etc.
In so far as injuries are a cause
of death, these are mostly injuries sustained while people are in
custody.
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Note in relation to deaths in custody that:
≡≡

≡≡

They are not necessarily linked to offences as they may be the result of natural causes
or the result of self-inflicted injuries or suicide. Even in cases where a person dies as a
result of injuries inflicted by another, the person may not be guilty of an offence – if, for
instance, he or she was acting in self-defence. However, even where they are the result
of natural causes, issues to do with conditions in custody, such as access to medical
treatment, may be a contributing factor.
They are sometimes linked to torture (or other assaults or ill-treatment) so that a death
in custody case may be both a death in custody and a torture case.

What is cruel, inhuman or degrading treatment or punishment
(ill-treatment)?
•

Cruel, inhuman or degrading treatment or punishment is usually less severe treatment than
torture. An act which might constitute torture in one context might be ill-treatment in another.
For example, whipping a prisoner might constitute torture when the person is deprived of their
liberty, it might constitute ill-treatment if the person is not in custody. Ill-treatment does not
always involve intent, nor is it necessarily inflicted for any purpose.

•

Ill-treatment in the context of a person deprived of their liberty might involve:
»»
»»
»»

»»

»»

Harsh or neglectful treatment – such as poor or unhygienic conditions; lack of bedding
or clothes; overcrowded conditions.
Unlawful or excessive punishment or physical abuse.
Failing to protect prisoners against sexual abuse or rape by other prisoners. However, if
a warder intentionally puts a female prisoner in a section together with males knowing
she will be raped, this may constitute torture.
In some countries, torture is a criminal offence whereas cruel, inhuman or degrading
treatment or punishment is not. However, any of these acts may constitute an existing
statutory or common law offence, such as assault, intimidation, etc.
It is not always necessary to distinguish between torture or ill-treatment, except for the
purposes of prosecution. In terms of the The Convention against Torture and other Cruel,
Inhuman or Degrading Treatment or Punishment (UNCAT), ‘states must take legislative
and administrative actions to prevent both torture and other forms of ill-treatment’.

Discuss
•

What do you know about the prevalence of torture, death in custody and sexual offences in
your country?

•

What is the government’s attitude to it? Is your country party to UNCAT?

•

Is torture criminalised in your country? If not, what other charges can be brought against an
accused who commits acts that would otherwise amount to torture?
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Part 1 Investigating incidents in custody: Torture
What is torture?
Article 1 of UNCAT provides the following definition of torture:
‘Torture’ means any act by which severe pain or suffering, whether physical or mental, is intentionally inflicted on a person for such purposes of obtaining from him or a third person information or a
confession, punishing him for an act he or a third person has committed or is suspected of having
committed, or intimidating or coercing him or a third person, or for any reason based on discrimination of any kind, when such pain or suffering is inflicted by or at the instigation of or with the consent
or acquiescence of a public official or other persons acting in an official capacity. It does not include
pain or suffering arising only from, inherent in, or incidental to, lawful sanctions.

Summarised definition of torture
To summarise this definition, there are four essential elements to torture which may distinguish it
from other forms of cruel, inhuman or degrading treatment or punishment:
1.

2.
3.
4.

Torture must cause severe mental and/or physical pain or suffering. Torture can
also be caused by omission, for example by refusing to provide food or water to a
detainee. The severity of the suffering is what distinguishes torture from cruel, inhuman
or degrading treatment or punishment, though severe physical injury is not a required
element.
Torture must be caused intentionally. Negligence does not amount to torture.
It must be for a purpose. Article 1 above lists several possible purposes for torture, but
these are not exclusive.
Torture must be committed by a public official, or with the consent or acquiesce of a
public official, or with their instigation. It may also be committed by a person acting in
an official capacity. Torture may also include inter-prisoner abuse if it occurs with the
acquiescence of the officials.

Examples of forms of torture
Torture can take many forms, including:
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡

≡≡

Blunt trauma – assault, kicking, punching, pushing or beating with whips or truncheons
or falanga (beating on the soles of the feet).
Positional torture – suspending a person, stretching their limbs apart, or requiring them
to stand or sit in a certain way.
Burns – with electrical instruments, cigarettes, heated metal.
Electric shocks.
Asphyxiation – tying a wet or dry cloth or piece of rubber or plastic around a person’s
mouth and nose.
Crush injuries.
Pharmacological torture – using toxic doses of a chemical substance.
Water torture – submersion, water-boarding, forced ingestion of liquids or food.
Sexual violence – sexual injury, rape or molestation.
Amputation of limbs or body parts.
Conditions in custody – deprivation of light, air, water and food, solitary confinement
in extreme circumstances, unhygienic conditions, extreme heat or cold and extreme
noise.
Deprivation of stimuli – such as lack of sound or light.
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Torture is not always physical, and can include psychological and emotional torture, such as:
≡≡
≡≡
≡≡
≡≡
≡≡

Humiliation – verbal threats or being forced to carry out a humiliating act.
Threats of death or harm to oneself, family or friends.
Being forced to witness or participate in torture or atrocities committed against others.
Psychological techniques to break down a person’s resistance, make a person scared
or vulnerable, or exposure to ambiguous messages.
Behavioural techniques – forcing a person to act in a way contrary to their beliefs – for
example being forced to eat pork if one is Jewish.

Torture may result in physical injuries, harm or death. However, often the physical symptoms
may be hard to detect, or will have faded by the time of a medical examination. This should
not prevent the investigator from believing that torture did occur. Some physical effects last for
many years after the event, and torture victims may suffer from badly repaired bones, nerve or
muscular damage and other symptoms for long periods, or even permanently. It is necessary for
a medical expert to diagnose the physical symptoms and to indicate whether it is likely to have
been caused by torture, and by what kind of act.
Torture victims often suffer from psychological or emotional symptoms for long after the event.
This may be a result of the physical torture, as well as any psychological torture, as torture aims
to destroy the victim’s sense of self. Many victims suffer from symptoms of Post-Traumatic Stress
Disorder (PTSD). This is a collection of symptoms which may include: constant re-experiencing
of the trauma; hyper-arousal; avoidance or emotional numbing; depression; dissociation and
distancing of the events; sexual dysfunction and substance abuse. A psychologist would need
to examine a victim to diagnose these or other symptoms.

Investigating torture
Investigating torture is the process of collecting facts to establish whether an act of torture has
been committed for the purpose of prosecution as well as to prevent further occurrences of
torture. International law requires independent and impartial investigations into allegations of
torture be made.
Torture investigation consists of three steps:
STEP 1

STEP 2

STEP 3

Gather material evidence

Interviews

Assessing the evidence

•
•
•

•
•

•

•
•

Medical evidence
Photographs of the scene
Physical torture
instruments
Official documents and
correspondence
Site inspections

Victim
Key witnesses

•

Evaluation of the evidence
to determine whether it
indicates that torture has
occurred
The assessment must
establish whether the facts
fit with different elements of
torture

Receiving the complaint
When a victim, detainee, relative or lawyer lodges a torture complaint, an inquiry must always
take place. Complaints of torture must be dealt with immediately and investigated by an impartial
authority which has no relationship to the organisation or the individual being investigated or
prosecuting the alleged victim.
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Details needed in the complaint notification
A complaint may be lodged with investigative authorities, including the Human Rights Commission
and independent complaints mechanisms, by an affected individual, a family member or an interested party. The notification of the complaint should outline the basic details of the complaint,
sufficient to allow the investigator to understand who has been affected by the alleged torture;
where this has happened; and when this has happened. If necessary, the investigator can
conduct follow-up phone calls, or enquiries, or even conduct a brief visit to the prison to find out
about the allegation. Investigators should acknowledge receipt of the complaint.

Authorisation and mandate to investigate
Get a senior official at your organisation to authorise an investigation of this matter and to outline
the scope of the mandate of the investigation.
The mandate should outline that the investigation deals with an alleged human rights violation.
It should specify the location/s in which the alleged violation took place, and identify the victim/s
if possible and the time frame. It is useful to have a mandate which can better define the scope
of the investigation and which will advise the authorities to be investigated of its purpose. The
mandate should be signed by a senior official of the Human Rights Commission or other investigating body. If appropriate, the mandate should identify the legal basis on which the investigation
is being conducted.
Sometimes the Human Rights Commission may instruct an investigating body to conduct the
investigation on its behalf, and the investigating body is given such powers to conduct the investigation as the Human Rights Commission would have.
The investigator must respond as soon as possible to a complaint of torture. This is to offer
protection to the alleged torture victim, as well as to collect evidence before it is destroyed.

STEP 1 Gather material evidence
Prepare for the investigation
Make sure that you understand the definition of torture and ill treatment. Find out what your
Constitution and national legislation says about torture.

Gather the facts
≡≡
≡≡
≡≡

List all that you know about the allegation of torture. This will come from details of the
initial complaint, and any follow-up enquiries or visits that were made.
List everything you know about the location where the alleged torture took place.
List what it is about the case that you need to confirm through other evidence; what
you do not know and have to find out; and what information is missing.

Seek expert advice
It is a good idea to consult with senior colleagues about the case and to ask advice on how to
go about the investigation. You can also talk to forensic, legal or medical experts to better understand how to go about the investigation and what evidence needs to be collected to prove the
allegation in the circumstances of this case.

List possible sources of information
When conducting an investigation it is important to interview as many relevant witnesses as you
can. Write a list of possible witnesses or sources of information you can approach, bearing in
mind that you might expand the list as the investigation progresses. Possible sources include:
≡≡
≡≡

The head of the institution in which the person was detained or imprisoned.
The head of the section, the duty officer, or other officers or officials on duty at the
relevant times.
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≡≡

≡≡
≡≡
≡≡

≡≡

Medical personnel from the institution – especially where the person has been given
medical treatment. This may also be relevant where medical treatment has not been
given so as to establish the usual procedure in the event of an injury or illness.
Other prisoners or inmates.
The victim’s family or support group.
Other people or agencies that the victim may have come into contact with either before
or after the alleged torture took place. For example, if the person was arrested at work,
it might be important to interview some of the person’s colleagues to find out the state
of the person’s physical health at the time of the arrest, and also whether they witnessed
any abusive behaviour at the time of the arrest.
Any police officer or investigating officer who may have been assigned internally to
investigate the allegation.

Assemble a delegation to conduct the on-site investigation
≡≡

≡≡

≡≡

It is important to visit the location or locations where the alleged torture took place. It
may be necessary to obtain written authorisation to go to the scene. The authorisation must allow for the investigators to have unrestricted access to go to any part of
the prison, police station or detention facility. Their access should include open and
closed spaces, buildings, vehicles, cells, dining areas, medical areas and any other
place where the torture may have taken place.
Consider the safety of the delegation that will visit the scene and identify any security
concerns you may have, and how these may be dealt with. In visiting a prison or police
cell it is usually necessary to be accompanied by an official to ensure your security
against inmates. However, it is also important to ensure that this is not an official who
is implicated in the alleged torture.
If you do take a delegation, the following should be borne in mind:
»» The delegation should consist of people perceived by the authorities and
inmates to be impartial.
»» The members should be trained and competent to carry out the investigation
and should have had experience in investigating human rights violations, or
other incidents in places of detention.
»» The investigation would be strengthened with the inclusion of experts in the
group. This may consist of medical, forensic or ballistic experts. If it is not
possible to include any of these people in the visits, it is important to be able to
consult with them, discuss the evidence and get advice during the investigation. Any medical evidence obtained will need to be examined by a medical
expert.
»» The delegation should be gender balanced. If you are visiting a female prison,
for example, it is important that women are present in the delegation. However,
the inclusion of women, even when interviewing male detainees is advised
as some male victims may feel more comfortable talking to a woman about
emotional stress than to a man. You must be able to provide your interviewees
with a choice of who will interview them.
»» Ensure that the delegation is ethnically representative and that there are people
who are able to speak the major languages represented by the victim and
inmate population. You may need to secure the services of a translator to cater
for under-represented language groups or foreigners.

Identify and collect material evidence
≡≡

You should gather as much physical evidence as possible to establish an incident or
pattern of torture. Document a chain of custody involved in recovering and preserving
any physical evidence. This may be difficult where the incident occurs in a place of
restricted access like a prison, or where some time may have passed between the
time of the alleged incident and the investigation. Obtain permission to secure the
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≡≡
≡≡
≡≡

≡≡
≡≡

site where the alleged incident took place in order to examine the place for traces of
physical evidence.
The site may be examined for traces of bodily fluids (such as semen or blood), human
hair, and fibres should be collected, labelled and carefully preserved.
If the incident occurred recently enough, fingerprints should be lifted, labelled and
preserved.
A sketch and colour photographs should be made of the scene indicating key areas
such as windows, doors, desks or beds. A record of the identity of any person at the
alleged torture scene must be made, include their names, identity numbers, addresses
and contact numbers.
Clothing worn by the alleged perpetrators and the victim must be secured, preserved
and documented.
Any implements allegedly used in the torture should be gathered.

Medical evidence
Torture often doesn’t leave visible traces of injuries, and not all marks or injuries may be as
a result of torture. However, physical trauma may be determined by a medical examination.
Arrange for a medical examination of the victim regardless of the length of time since the alleged
incident took place. The medical examination should include an assessment of any treatment
required in respect of injuries or psychological treatment.
≡≡

≡≡

≡≡
≡≡
≡≡

If possible, the medical expert or practitioner should be familiar with the various forms
of torture, its consequences and physical symptoms and be experienced in conducting
examinations of torture victims.
If possible, a copy of any other medical examination of the victim should be obtained.
This may be the case if the victim obtained treatment from a medical practitioner while
in custody, or since his or her release. A medical report indicating the detainee’s state
of health immediately prior to his or her arrest or detention would also be useful.
If the person has died as a result of the torture, then a copy of any post-mortem report
is required.
Obtain an independent assessment of this medical information.
The medical examination should indicate whether the physical and psychological findings are consistent with the allegations of torture and list the physical conditions which
contribute to these findings. (See the Istanbul Protocol for a detailed description of the
requirements for a medical examination.)

Photographs
Colour photographs must be taken of the victim, indicating his or her physical injuries. Colour
photographs must also be taken at the scene of the alleged incident, and of any evidence
collected at the scene. A measuring tape or other instrument should be used to demonstrate
scale in the photograph. The photographs must be carefully labelled and preserved as they form
part of a chain of evidence.

Other documentary evidence
Collect, label and preserve any other documentary evidence relevant to the case. This may involve
correspondence with the authorities, arrest documentation, admission to custody registers, cell
registers, treatment records or complaints records. It may also involve correspondence between the
victim and family or other people, records of the complaint lodged with the investigative authority,
etc. If the matter has been officially investigated, then copies of the police reports or court records
should also be obtained.
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STEP 2 Conducting interviews
Explain the purpose
Because of the nature of the case, it is important that the victim and other witnesses are interviewed with sensitivity. You must explain the purposes of the interview, and of the investigation
and must explain how it will later be used. You must also explain that the victim may later be
called to give testimony in court or at an inquiry.

Take steps against reprisals
The victim of torture may be vulnerable to reprisals or further abuses, even if the person has been
released from custody. You must take steps to ensure protection of the victim against reprisals.
One possible way of doing this is to note down the identities and contact information of the
victim and other witnesses interviewed, and conduct follow-up visits to the person if they are still
detained, or make follow-up contact with the person if they are no longer detained. If you are of
the view that the person’s safety is still at risk, you should consider that it might not be safe to
take a statement from the victim or witnesses at this time, or not at all.

Dealing with reluctance to talk
People are even more vulnerable to reprisals when they are in custody and may be reluctant to
talk even if they are told of steps that will be taken to protect them. They may deny having any
knowledge of the incident, or may refuse to talk at all. In this case, it may be helpful to start interviews with a group of people and then schedule private meetings with individuals who are willing
to give statements. In order to disguise those prisoners who give important interviews, it may also
be helpful to interview a large number of prisoners, even when they have nothing particularly relevant to add, so that the authorities or other prisoners do not know who is revealing information.

Interview in private
It is important to schedule the interviews with detainees and prisoners out of the hearing of any
officials. If possible, it is preferable to hold the meetings out of sight of prison or police officials as
well, though this may depend on an assessment of your own security within the detention facility,
as well as the regulations of the institution. Select the venue for the interviews so as to avoid real
or perceived risk that any recording devices have been secreted away.

Repeat interviews
You may need to interview the victim over a number of sessions. Trust needs to be established
between you and the victim. In addition, torture victims are not always able to recall all the facts
in one session, and follow-up visits may be needed to obtain further details.

Using interpreters
Although it is often difficult to work with interpreters, it is often necessary, particularly where
people speak a number of different languages or dialects. Preferably an interpreter from the
investigating team should be used. Using a family member or fellow inmate should be avoided,
as the victim or witness may be reluctant to talk about intimate details in front of someone they
know. Inmates who are used to interpret may later be forced by the authorities or perpetrators to
disclose what was discussed.

Information to obtain
Try to obtain as much of the following information from the victim as possible:
≡≡
≡≡

The circumstances leading up to the torture, including details of his or her arrest, detention or abduction.
Approximate dates and times of the torture. Confusion regarding the facts or sequence
of events does not necessarily mean that the victim is lying. Detainees might not always
know the specific time and dates as they don’t always have access to calendars or
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≡≡

≡≡
≡≡
≡≡

≡≡

≡≡
≡≡
≡≡
≡≡
≡≡

≡≡

watches. Torture methods are also often designed to confuse, and the person may be
blindfolded, held in solitary confinement, etc. If several victims are involved, it might be
difficult to obtain a chronology of events. Verbal statements should as far as possible be
checked against other evidence and information obtained in the investigation.
A detailed description of the officials involved in the arrest, detention and torture. This
should include names and rank if the victim knows them; description of their physical
size and appearance, as well as of clothing; anything unusual about the perpetrator;
and whether they were intoxicated at the time.
Details of what the victim was told or asked.
A description of the usual routine in the place of detention, and of any alterations to
this routine.
A description of the torture, including of what methods were used, for how long, over
what period of time, and the frequency of the torture. It is often difficult for victims to
have a precise memory of these events, and you may need to collect this information
over a number of visits.
Details of any rape, sodomy or sexual assault. Victims of torture may initially deny
sexual assault because of feelings of shame or humiliation. This may also emerge only
after a number of interviews have been conducted. Talking about sex is also taboo in
many cultures. Be aware of the sensitivities around this, and attempt to reassure the
victim about confidentiality of his or her statement.
Physical injuries suffered during the torture and a description of the pain felt.
Whether any medical personnel were present before, during or after the torture. Did
they identify themselves and what was their role?
Any medical treatment the victim received before, during or after the event.
A description of the weapons or other equipment used in the torture.
The identity of any witnesses to the torture, including any fellow inmates. (Here you
should ensure that the safety of these people is also protected, possibly by using code
names.)
Details of any complaint lodged by the victim regarding the torture, listing who the
complaint was made to, and any action taken in response to the complaint.

When conducting the interview with the victim, follow the general principles of interviewing
witnesses and victims. If possible, the interview should be tape-recorded and a written statement taken as well. Use open-ended, non-leading questions. Encourage the person to use all
their senses in describing what happened – what they saw, smelt, heard and felt.
You must be sensitive and avoid re-traumatising the victim during the interview. Because this is
a risk, consider arranging for a psychologist or counsellor to offer support to the victim during or
after the interview.

Interviewing suspects
You should include interviews with those directly suspected of perpetrating torture, as well as
with anyone holding a position of authority or responsibility in the detention facility. The authorities
may have instructed certain officials to conduct the torture, or it may have occurred with their
knowledge, even though no direct instruction was given.
Interviews with suspects must be conducted in a professional and impartial manner.
Suspects should be interviewed separately and should not be allowed to discuss the allegations
or what they said with each other.
The rights of suspects must be respected and care must be taken not to compromise the legal
validity of their statements.
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STEP 3 Assessing the evidence
After collecting all the evidence, evaluate the evidence to determine whether the allegations of
torture are substantiated. This can be done with the supervision or support of a senior investigator. You are not required to prove torture, merely to establish whether it is probable that it took
place. In doing so, you should ask the following questions:
≡≡

≡≡

≡≡

≡≡

≡≡

≡≡
≡≡

Do the acts described by the victims or witnesses constitute torture, ill-treatment or
both? Could they be attributed to some other factor, or other forms of violence that
occurred before coming into contact with the authorities?
Are the testimonies of the victim and witnesses consistent with the allegations? Do they
fit with the known patterns of torture? Compare the evidence obtained with what you
know of the patterns of torture in your country, or in this particular institution.
Is the medical evidence consistent with the allegations? Where possible, all medical
evidence should be examined by a medical expert who should provide a report on their
findings. Medical findings can indicate whether the medical evidence is ‘consistent’
or ‘not consistent’ with the allegation of torture. The medical report could also make
a finding that the evidence is ‘highly consistent’ or ‘diagnostic of torture’. Consider
that many forms of torture do not leave physical marks or injuries. The psychological
or psychiatric symptoms should also be considered in the light of whether they are
consistent with the victim’s version of events.
Is the testimony reliable? Carefully examine the victim’s version of events, their description of their injuries and suffering, and their current symptoms and pains. Look at
whether their testimony concurs with the physical evidence, and with the testimony of
witnesses. Is their evidence congruent with known patterns of torture?
Are there inconsistencies in the testimony? Inconsistencies in testimony should also
be looked at to ascertain whether they could be as a result of the victim’s own confusion of events as a result of dishonesty, or reasonable faults in memory and recall.
Cultural difference, and the time between the alleged incident occurring and the interview should also be considered. Misunderstanding and problems with interpretation
are also factors that need to be considered.
Do the responses of the government indicate that it is responsible for this incident?
Have you taken into consideration political statements, or the approach of government
towards torture, or obtaining confessions from suspects? Look at court testimony of
any evidence or allegation of torture made to the courts.

Part 2	Investigating incidents in custody:
Deaths in custody
People may die while in custody for a number of reasons. They may die following an assault or
torture, or they may die as a result of what appears to be natural causes, such as an illness or
old age. However, each death in custody needs to be investigated to determine the cause and
circumstances leading up to the death. So-called ‘natural deaths’ must also be investigated to
determine whether it was indeed ‘natural’ and also to determine whether the authorities took all
necessary steps to prevent the death and to ensure adequate medical treatment was provided.
Where possible, the persons responsible for the death must be identified.
International law requires that whenever a death or disappearance of a detained or imprisoned
person occurs during detention or imprisonment, an inquiry into the cause of death or disappearance must be done by a judicial or other authority. An inquest must also be held where circumstances require it and the findings made available on request (Principle 34, Body of Principles for
the Protection of All Persons under Any Form of Detention or Imprisonment).
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Issues specific to investigating deaths in custody
The role of the detaining authority
Deaths in custody happen behind closed doors to which the public do not have access. The
detaining authority, be it the police or prison service, takes on the responsibility of ensuring a
person’s safety and security once they are taken into custody. That person becomes reliant on
the state or the relevant authority for their everyday needs including food, water, bedding and
health care.
Any death in custody should come under public scrutiny, and the public authority should be
investigated to determine whether they demonstrated the due diligence of good care to the
detainee.

Dealing with denials by the detaining authority
It is not often that the authorities will admit to fault or intention in causing the death of an inmate.
They may deny that a person was admitted to the facility or died under their care. Alternatively,
the authorities may allege that the inmate died a natural death or the death was caused by fellow
inmates.
The investigator therefore has to be careful to collect as much evidence as possible to establish
the facts of the case, and must be able to evaluate contradictory evidence to determine the
probable cause of death.
Deaths in custody may also indicate certain patterns and trends in treatment or conditions, and
an investigation could arrive at recommendations in order to prevent any further deaths. A death
in custody might also compromise the good order of the institution, as detainees, upset by the
death or failure to deal with suspected perpetrators, might riot or cause further disruptions.

Cases which might constitute a violation of human rights
These include:
≡≡
≡≡
≡≡

Abuse of fellow inmates and a failure by the police or prison authorities to protect the
safe custody of detainees.
Excessive use of force or torture.
Poor conditions in custody, neglect or treatment amounting to cruel, inhuman and
degrading treatment or punishment.

Purpose of the investigation
The purpose of the investigation is to gather facts regarding a particular death in order to establish the circumstances of the death, to ensure accountability from the authorities and any individual perpetrators, and to provide answers to the deceased’s family.

Investigating the death of a person in custody
The scope of the investigation
The investigation should aim to answer the following questions:
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡

What was the cause of the death?
What was the manner of death (natural, accidental, homicide, suicide or undetermined)?
What were the circumstances surrounding the death?
Who were the alleged perpetrator/s or people involved in the events leading to the death?
What were the factors which may have contributed to the death?
What measures may have prevented the death?
What preventative measures have been taken after the death and are these sufficient?
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Receiving the complaint
See text under TORTURE for this.
The investigation of a death in custody consists of 3 steps:
STEP 1

STEP 2

STEP 3

Gather material evidence

Interviews

Assess the evidence

•
•
•
•
•
•
•

•

•

•
•

Know the law
On-site inspection
Collect evidence
Autopsy
Medical evidence
Photographs of the scene
Physical torture
instruments
Official documents and
correspondence
Site inspections

Key witnesses

•

Evaluation the evidence
to determine whether the
death in custody was as a
result of an act or failure to
act by the state authority
The assessment must
establish whether the facts
fit with different elements of
a death in custody

STEP 1 Gathering the evidence
You need to know all the international and regional instruments and domestic laws related to
treatment and conditions of people in custody. Also check the laws related to specific aspects of
the death. For example, if the death was due to an alleged excessive use of force by the authorities, check instruments regarding the use of force by the police and other authorities (for instance
the UN Basic Principles for the use of Force and Firearms by Law Enforcement Officials).
Find out all you can about patterns of deaths in custody in your country, for example, whether
there are a large number of deaths as a result of ‘assault’.
Find out all you can about this particular prison or place of detention.

Going to the scene of the death
Ideally, you should arrive at the scene of the death as soon as possible after notification and
preferably while the body is still on-site, particularly when the death is unnatural or appears to
be suspicious. In some jurisdictions, the police or prison services are obliged to notify an independent oversight body as soon as a death occurs so that they can investigate. Even where a
completely independent investigation does not occur, an impartial state-led investigation should
occur as soon as possible. However, it often happens that the investigator from an independent
body is only notified of the death some time later. This may entail slightly different approaches to
the investigation, which we will deal with here:
≡≡

≡≡

≡≡
≡≡
≡≡
≡≡

You must inform the head of the detention facility or prison that you have arrived for the
investigation, and must be allowed access to all parts of the facility. Give the head of
the institution a copy of your mandate to investigate.
The death scene should not be disturbed in any way, except so that a person may try to
resuscitate the deceased. For instance, if a detainee has hanged himself or herself, the
first officials on the scene should cut him or her down and attempt to revive him or her.
As soon as the deceased has been certified dead, the body of the person and the crime
scene should not be tampered with in any way.
The scene should then be preserved and examined to secure all evidence related to
the investigation.
The body and the scene should be documented with photographs and descriptions.
All evidence collected must be documented and preserved in a chain of custody with a
record of the date, time, place and the name of the person to whom the data has been
transferred. Material evidence may include spent shell casings, other weapons, pieces
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≡≡
≡≡

≡≡

≡≡
≡≡
≡≡
≡≡

of clothing and bedding. Body fluids should also be collected where they are present,
as well as finger prints.
The temperature of the body must be obtained to assist with determining the time of
death.
If you arrive at the scene after the body has been removed, you must try to recreate the
scene by obtaining detailed descriptions of the scene from the people who were first
on the scene and those involved in the clean-up.
You must gather all documentary evidence related to the death. This may include
admittance records and cell registers, investigation diaries and personal history of the
deceased.
You must obtain all medical records of the deceased person.
Any official and other records pertaining to any investigation or disposal of the body
must be obtained.
Obtain documents related to the policies and standards of care for detainees or prisoners of the police.
You may need to visit locations other than where the body was found. For instance, if
the person died in hospital as a result of injuries, you may need to visit the cell in which
the person was accommodated, the police station where he or she was arrested,
and other places where the deceased may have been taken before being admitted to
hospital.

Post-mortem report or autopsy
All deaths in custody should be investigated with a full autopsy. The aim of an autopsy is to
determine the cause of death, to document all injuries and all relevant pre-existing pathologies.
The deceased person may need to be identified in the autopsy. Tests must be done to determine
any sexual assault or toxicology.
If possible, you should be present at the autopsy. Members of the deceased’s family should also
be invited to send a representative so as to allow for transparency in the autopsy.
Often, by the time you have been notified of the death, an autopsy has already been performed.
In this case, you should obtain a copy of the post-mortem report and any accompanying photographs. It may be necessary under certain circumstances to obtain an independent post-mortem
report, or an independent evaluation of a post-mortem conducted by a state pathologist or
doctor who conducted the post-mortem examination. This may be necessary, for example,
where the statements of independent witnesses indicate that the deceased had injuries that are
not reflected in the post-mortem report, or where the deceased’s representatives believe that the
initial autopsy was not thoroughly or independently completed.

STEP 2 Conducting interviews
Identify the possible main sources of information and the witnesses that you need to interview in
order to obtain information or corroborate evidence.
This may include police officials, prison officials, the arresting officer, witnesses to a person’s
arrest, fellow inmates, hospital staff, mortuary workers, deceased’s legal representatives and the
deceased’s family.
You should also interview the head of the place of detention, as they are officials who bear ultimate responsibility for the institution.
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STEP 3 Assessing the evidence
You will need to assess the official version of events and compare them with the evidence
obtained and other testimony.
Questions you need to ask yourself as an investigator include:
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡

≡≡

≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡

Are the testimonies reliable and consistent with one another? Where are the major
forms of difference?
What are the reasons for inconsistency in testimony? Is it as a result of lies, mistakes or
fear of endangering themselves by disclosing information?
Is the incident report consistent with what you know about deaths occurring in custody
in that institution, country, or time period?
How does the evidence and witness testimony confirm or contradict this version?
Is the medical evidence consistent? You will need the opinion of medical experts to
assist you in evaluating this evidence.
What was the state of the deceased’s health before his or her death? If the person
had been in custody for only a short period before his or her death, you may need to
determine the state of their health prior to arrest.
What was the state of the deceased’s health in detention? This should include an
evaluation of any medical complaints the person may have had, what treatment they
received and their compliance with medical treatment.
Was a post-mortem performed and was the report available for examination?
When and by whom was the post-mortem performed?
Did the post-mortem follow national and international protocols?
What were the findings of the post-mortem and what conclusions were drawn?
How does the official post-mortem compare with any other forensic examinations?
Does the same doctor conduct post-mortems in other similar suspicious death cases?
Was the body released to the family after the post-mortem, or buried or cremated by
state authorities?
Did the state follow protocol on the use of force?
Does it appear that any force used was justified in the circumstances and was it proportionate to the objective or threat?
Did the deceased receive prompt and adequate treatment and health care?
Was any inquiry held into the death or incident leading to the death? If so, what was
its outcome?
How did police investigators interact with witnesses?
Were there any disciplinary or criminal proceedings brought against any alleged
perpetrators?
Did the government’s response meet international and national standards regarding
deaths in custody? According to the official version, did they follow the correct steps?
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Case study
Use a case study you have been involved in or read the scenario below. It involves allegations of torture and a
death in custody. Analyse the scenario in terms of the questions.

Facts
Mrs Mabaso comes to your organisation’s office in a state of distress. She tells you that two weeks ago on a
Saturday there was a riot in her neighbourhood. The mayor’s house was burnt down.
Later that night, her son, Eugene and three of his friends were arrested at their houses. She has not seen
Eugene since then. Yesterday, one of the friends, Themba, came to her house and told her that he had just
been released by the police. He came to tell Mrs Mabaso that Eugene is dead. Mrs Mabaso believes that the
police tortured and killed her son.
On her request, you investigate the matter. First, you contact Themba and the other two friends, Simon and
Frank, and take statements from them. Themba tells you that he was not involved in the riot. He was actually
visiting a friend in another village that day, and was arrested when he got home. He says they were arrested
at about 11 p.m. that night and taken to a building near the police station in District 5.
The four young men were kept in a room in this building all night. In the morning, a police officer in plain
clothes took him to another room, where there were two policemen, also in plain clothes. They questioned him
about the events of the Saturday, and in particular they were interested in a person called Levo. He told the
police that he was nowhere near the riot, and that he didn’t know Levo. Themba describes the room where
they were interviewed as an ordinary office with a desk, some chairs and a filing cabinet. He was then taken
back to the room where the other three were waiting. He says that one police officer then took Eugene out of
the room. He says he was gone for about half an hour.
The policeman then came back to the room and took Simon to the interviewing room. Simon says that when
he got to the room, Eugene was sitting on a chair, but he looked very dazed. The police officer told Simon to
help him back to the room where the friends were being held. Simon did this, but he says Eugene’s legs kept
going slack, and he had to half drag him across the courtyard to the room. Eugene did not talk, and when they
got him back to the room he seemed to fall asleep. Soon, he was making snoring noises.
Frank was never taken out of the room and did not meet with the policemen. He says he heard a shout at some
stage while Eugene was with the policemen. He says that during the afternoon, the snoring noises Eugene was
making continued and at one stage there was foam coming out of his mouth. The friends tried to wake Eugene,
but could not. They shouted for the police, but it was only late afternoon on Sunday that the police came to
take the boys and admit them to the police station. The four were put into a cell. Again they tried to tell the
uniformed policemen that something was wrong with their friend. However, they were ignored.
When a new shift came on duty at about 8 p.m., one of the police officers responded to their cries. He took
Eugene out of the cell. That was the last time the three friends saw Eugene alive. All four young men are
between 18 and 21, and are currently unemployed. Simon has a charge of public violence related to another
incident outstanding against him.
Themba says that when he was released, one of the uniformed policemen at the police station said, ‘It’s a
pity your friend didn’t make it.’ When Themba asked what had happened, the policeman told him that he had
died in hospital.
You conduct an investigation at the police station. The police station is an old one, with a cell block some
distance from the charge office, and also some distance from the administrative office. You ask to be shown
the room where the friends had been held, and the place where they were interviewed. They had been held in
a shack adjacent to the police cells. The interviewing room was an ordinary office, as described by Themba,
with desk, chairs, and a metal filing cabinet. Everything looked clean and orderly, and your search revealed
no bloodstains or obvious instruments of torture. You checked the cell registers, and see that the friends were
only admitted to the police station at 4 p.m. on the Sunday. There is no record of any complaints made by
them, until it is noted by the new shift that one of the inmates (Eugene) was sick and was taken to hospital.
You see that the friends were discharged from the police cell two weeks later, and that no charges were laid
against them. >>
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Case study continued…
You make enquiries about what happened to Eugene and are told that he was admitted to hospital, but died
at about midnight on Sunday. The hospital records confirm this and state that death was as a result of a
suspected epileptic attack. There was a post-mortem performed on the body by the local district surgeon. It
does not seem to be very thorough. No obvious markings on the body were reported, but there was bruising
on the right side of his head near his temple. There was no fracture in his skull, but there was some evidence
of a cerebral haemorrhage. The body was released. Unfortunately, you cannot perform a second post-mortem
because the body was cremated. The police tell you that they tried to contact the family, but had been unable
to locate them.
You try to interview the three police officers who interviewed Themba and Eugene. They refuse to talk to you,
but hand you copies of their written statements. All of the statements are very similar. They state that they
arrested the friends on suspicion of public violence. They were interviewing them to obtain details of the event
of the Saturday when the mayor’s house was burnt down, and also to find out whether they knew who else was
involved. They say they were following standard techniques. When they interviewed Eugene, they asked about
Levo. Suddenly, they say, Eugene stood up in a state of panic and tried to run out of the door. But as he was
running, he slipped on a carpet and fell, hitting his head on the steel cabinet in the corner. They said that they
revived Eugene, and realised that he was in too much pain to continue the interview, whereupon they called
Simon to help take him back to their holding room. They say that none of the friends had been handcuffed
during the interview.
You make enquiries about this police station, and learn that there are numerous allegations of police violence
against suspects, and that some people who have been arrested have complained of torture before.
You are going to have a meeting with your supervisor to discuss the case. She has requested that you analyse
the evidence collected so far to decide whether there appears to be a human rights abuse and if so, whether
there are any further steps you need to take in your investigation. In your analysis, you need to consider the
following:

Case study questions
1.

What evidence can you gather and which of the allegations can you best substantiate?
		
Group 1: Death in custody
		
Group 2: Torture

2.

How do the statements of the friends corroborate or conflict with the allegations of abuse? How reliable
is their evidence?

3.

How would you evaluate the statements of the police, in terms of credibility?

4.

Whose evidence appears to be more plausible? Why?

5.

What other evidence or information might you be able to obtain?

6.

What difference would this make to the type of charges you would put to the police?
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Part 3 Investigating incidents in custody:
Sexual offences
Sexual violence
Another human rights offence that you may be called to investigate is sexual violence.

Definition of sexual violence in general
Sexual violence is any sexual act, or attempted sexual act, or any coercion by one person on
another regardless of their relationship to the victim.
Sexual violence can involve sexual force, physical force, as well as psychological pressure.

Types of sexual violence
Sexual violence can include the following types of acts:
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡

Rape, and rape within marriage.
Indecent assault.
Forced marriage.
Child sexual abuse or rape.
Sexual mutilation.
Forced impregnation.
Rape during war.
Forced prostitution and trafficking for the purposes of sexual exploitation.

Sexual violence can involve either males or females as victims or as perpetrators, though in
general, females are more often the victim of sexual violence and males are more often the
perpetrators. Sexual violence is an act of domination and aggression. Sexual violence is prohibited under international and national law.

Definitions vary from country to country
It is important to understand the definition of sexual offences in respect of each country. In Kenya,
the Sexual Offences Act (No. 3 of 2006) defines rape as an intentional and unlawful act of penetration of a person with the genital organs without consent, or where the consent is obtained by
force, threat or intimidation (Section 3). This is a gender-neutral definition which means that either
a male or female can rape or be raped. On the other hand, in Tanzania, the Sexual Offences
Special Provisions Act of 1998 defines rape as sexual intercourse by a male with a female without
her consent. It is not an offence if the man has sexual intercourse with his wife, including if they
are separated (Section 5).

Sexual violence and its relationship to torture
Sexual violence may also be a crime of torture. Acts of ill-treatment are regarded in a more
serious light when a person is in the custody of a state official. Sexual violence which occurs to a
person in custody by, or with the acquiescence of, a public official, or at the instigation of a public
official, or someone acting on their behalf, is likely to constitute torture.
Some examples of where sexual violence may also be an act of torture or cruel, inhuman or
degrading treatment or punishment:
≡≡

When a police official rapes or sexually assaults a person that he or she has taken into
custody to obtain information from that person relating to his or her partner’s alleged
crimes.
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≡≡
≡≡
≡≡
≡≡

≡≡

When a prison official encourages a prisoner or group of prisoners to rape a detainee
to teach them a lesson.
When a police official puts a woman into a cell with men knowing that she is most likely
to be raped by them, and doesn’t do anything to stop them.
When prison officials know that prisoners are being frequently raped and sexually
assaulted by their fellow inmates and they fail to take any steps to prevent it.
When a female prisoner is raped or coerced into having sex with a male official. Coercion
may entail a promise of better treatment in prison, or a threat that she may be punished
if she does not have sex with the official.
When the authorities fail to separate children from adults or women from men in terms of
the international and national provisions, and the children or women are raped as a result.

The state’s responsibility for acts of torture involving sexual violence
The state could be held responsible under international law for acts of torture which involve
sexual violence. The state could also be held responsible when it fails to take action to protect a
person, or a group of people against sexual violence. The state may also be held responsible if it
fails to investigate sexual violence or to prosecute alleged perpetrators.
If the act of sexual violence is one of torture, then a range of legal remedies apply. For instance,
an impartial investigation into the allegation must happen as soon as possible. The state also has
the responsibility to prosecute the perpetrator and to take steps to ensure that such acts do not
occur again. The state is also required to pay compensation to the victims of torture.

Sexual violence in prison and police detention
Prisoners and detainees are at risk of being sexually assaulted or raped by police and prison
officials, or by other prisoners. Sexual domination and abuse may even be part of the prison
culture. For example, in South Africa, the Number 28 prison gang is known to operate by forcing
one male inmate into long-term sexual partnerships with another male inmate. These sexual
partnerships are known as ‘marriages’. The ‘wife’ of the relationship fulfils a stereotypical female
role, and he must cook, sew, look after his ‘husband’, and attend to his sexual needs. People are
often forced into these relationships by being threatened with violence. Sometimes, young men
are raped, and once they become stigmatised and rejected by the general prison society, they
are turned into ‘women’ and can be further sexually abused by other men.
Sexual violence in prison is often associated with corruption (prison warders colluding with
inmates) and other forms of violence – such as gang violence generally.
Homosexuals, transsexuals and trans-gender people are often more vulnerable to sexual assault
in prison. Certain minority ethnic or religious groups may also be more vulnerable.

Impact of sexual violence on the victims
It is important for investigators to understand the impact of sexual violence on its victims so that
you are able to relate to victims when interviewing them. It will also help to understand what
action should be taken to assist the victim. The impact of sexual violence can be both physical
and psychological.
Physical impacts include:

Psychological impacts include:

•
•
•
•

•
•
•
•
•

•
•

Injury to the genitals or anus
Urinary tract infections
Irritation in the genitals
Sexually transmitted diseases: the transmission of sexual transmitted infections when
sexual intercourse is forced may be exacerbated, as rape and sexual assault may result
in tearing or bleeding.
Unwanted pregnancy
Other physical injuries as a result of the force
used

Feelings of shame
Blaming oneself for the incident
Suicidal thoughts
Post-Traumatic Stress Disorder
Withdrawal and depression
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Secondary stigmatisation
Secondary victimisation occurs when the victim is traumatised again on reporting the sexual
violation, or during further engagement with the criminal justice system or society.
As a result of strong taboos against sex, the victim is sometimes blamed, shamed and shunned
by society. Victims may also experience secondary victimisation when they have to report the
sexual violence to the police or other authorities. Retelling their experience can be as traumatising as the incident itself.
Victimisation may occur at the hands of friends, family, correctional authorities, the police and
prosecution. Victims may be disbelieved when they tell their story, or some officials might suggest
that they ‘enjoyed’ their experience. They may be discouraged from reporting or laying the rape
or sexual assault charges. The authorities to whom a rape is reported may fail to take the investigation seriously, and they may use biased criteria for deciding whether to prosecute a case.
Victims may also be re-traumatised by the invasive questions asked by investigators as well as by
the medical examination which is necessary to establish evidence of the assault. These examinations are often insensitive. As a result, rape victims may be reluctant to report a rape or sexual
assault, or try to withdraw it, or be un-cooperative with the investigation.
It is important then that an investigator dealing with a victim of sexual violence deals with victims
in a sensitive manner. Avoid labelling the victim, or responding to their story with visible shock
or horror. Be supportive and empathetic towards the victim. As many victims may be afraid to
go through the criminal justice process on their own, it is a good idea to offer for someone to
accompany them to give statements or attend a medical examination. This should be someone
with whom the victim feels comfortable. This could be someone from the investigative team, or
a social worker or family member.

Investigating sexual violence
Purpose of the investigation
The purpose of an investigation into sexual violence is to collect facts to determine the nature and
circumstances of sexual violence and to assist in presenting a case for prosecution. The investigation should also assist in determining what assistance is required for the victim, including victim
compensation. The investigation should also aim to develop recommendations for the prevention
of further acts of sexual violence.
Investigating sexual violence has three components.
As a human rights investigator, you are more likely to be called to investigate serious allegations
of sexual violence which involve the authorities in some way. This may be in the form of sexual
torture, of which sexual violence constitutes torture or ill-treatment (as discussed earlier in this
section). You may also be called on to investigate systematic institutional sexual violence, such
as gang rapes and sexual coercion.

Step 1 Gathering the evidence
Collect background information
≡≡

≡≡

Find out what your national legislation says about sexual violence. Carefully check the
definitions of different forms of sexual violence and make sure you understand the
elements of each offence. Also look at additional legislative provisions regarding testing
for HIV, collection of evidence and protection of the victim.
List everything you know about sexual violence in your country. Look at the trends and
incidence of sexual violence. Then look at what you know about sexual violence in
places of detention. Try to obtain information about prison culture and any prison gangs
operating in the prison.
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≡≡
≡≡

Find out whether there are other cases of sexual violence used as a form of torture and
in what circumstances it is used. Who are the likely perpetrators and likely victims?
Find out about local organisations that may offer assistance and advice on sexual
violence, and those who offer counselling and support for victims.

Establishing the facts of the case
≡≡
≡≡

List everything you know about the case. The details of what happened, where and to
whom. List what you know about the alleged perpetrators and the role of the authorities.
Speak to an expert on sexual violence to find out how you should go about collecting
information in this case.

Visiting the scene
When you select your delegation to visit the detention facility, make sure that you take members
who are sensitive and aware of the issues relating to gender based violence and sexual violence.
If the victim is a woman, it is important to include a woman in your delegation, especially when
you interview the victim. If you are investigating male-on-male sexual violence, be aware of issues
related to homosexuality and male sex in prisons and ensure that members of the delegation
are not homophobic. It might be important to take an expert with you, or someone who usually
works with victims of sexual violence.
Sexual violence often leaves traces, either on the victim or in the environment. Establish what
these traces are and collect evidence of them. However, you may be conducting the investigation
some time after the incident and should be aware that much of the physical evidence will have
been lost or destroyed. Key witnesses, such as detainees, may have been released and are no
longer available for interviews. Failure to find evidence does not necessarily mean that the sexual
violence has not taken place.
The authorities might have acknowledged that sexual violence occurred. Collect any documents
that confirms this.
Collect any documents, reports or statements made by officials, the victim or other inmates
related to the case. This may include statements from hospital staff, social workers and legal
advice officers.
Obtain medical reports or certificates. If the victim reported the violence, or sought medical treatment after the incident, then a report should have been written. Check your domestic law to see
what forms should have been completed, and whether this was done.
If the victim did not receive a medical examination, this must be arranged immediately. Remember
that you cannot compel a victim to undergo a medical examination, but you do need to explain to
them that any investigation and prosecution of the perpetrators will be strengthened by medical
evidence. The medical examination will note any signs of sexual trauma as well as other physical
marks or injuries.
Take colour photographs of any visible marks or injuries.
Ensure that the victim receives the necessary treatment, including treatment to prevent sexually
transmitted infections and HIV.
If the victim has died as a result of the sexual violence, then a post-mortem report is required.
Visit the scene where the sexual violence took place. Document the scene according to the principles discussed under general investigation skills. Be sure to collect all physical evidence, and
preserve and document them using a clear chain of evidence.
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STEP 2 Conducting interviews
Considering the cultural taboos surrounding sexual violence, it might be difficult to conduct interviews with victims and other people in the detention facility. You need to find ways of breaking
through these barriers.

Interviewing the victim
The victim may feel more comfortable being interviewed by someone of the same gender. Some
victims may feel reluctant to talk to someone who is younger than them. Be aware of your own
prejudices and feelings towards sexual violence and how this may affect your interactions with
the victim. Try to offer the victim a choice of people to speak to.
Remember that this may be a life-changing event for the victim. Also be aware of the various
ways that the incident may be impacting on them.
The victim may be afraid to talk. Try to reassure them about their safety and discuss ways that
you can ensure their safety. This may involve transferring the person to another section of the
prison or to another police station. Conduct follow-up visits to the person to ensure that they are
not further victimised, either by inmates or the authorities.
Be aware that the victim may have been victimised by many different people or on multiple occasions. The victim may feel very reluctant to report the incident and may have lost any faith that
there is any use in reporting the case.
Keep the name of the victim confidential, unless the person wants you to assist in bringing a
prosecution or disciplinary action against the perpetrator.
Ask the victim what they would like to happen with their case. Often victims may not want a
criminal charge to be laid because they are afraid of victimisation. Discuss what options you or
the authorities could follow to ensure their immediate safety.
Be careful not to minimise the event. Do not be judgmental and remain open-minded despite
how long ago the incident may have occurred.
Reassure the person that the reactions and feelings they may be experiencing are a normal part
of the response to rape.

Conducting further interviews
You should try to interview all relevant witnesses and role-players. This may include the alleged
perpetrator/s, the head of the detention facility, or the section heads and any other personnel
on duty at the time of the incident. You should also interview medical staff, social workers, legal
assistance staff and religious workers, where relevant.
Interviews should be conducted with other detainees who may have witnessed the sexual
assault, or with whom the victim talked to about the incident.

STEP 3 Assessing the evidence
Check the consistency of the medical evidence with the testimony of the victim. Remember that
the absence of physical injury does not mean that sexual violence did not take place.
Check the reliability of the sources. Is the victim’s statement consistent with other evidence,
including the evidence of other inmates? Are the other sources of information reliable and
consistent with the allegation?

Assessing the responsibility of the state
≡≡

Did the government’s response meet international and national standards regarding
protecting inmates from torture and other ill treatment?
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≡≡

According to the official version, did they follow the correct steps to
respond to and protect the victim?
How does the evidence and witness testimony confirm or contradict this version?
Some issues to consider:
»» Did the state have a protocol on responding to sexual
violence, and was this followed?
»» Did the victim receive prompt and adequate treatment and
health care?
»» Was any inquiry held into the incident? If not, why? If so,
what was the outcome?
»» How did police investigators interact with witnesses?
»» Were there any disciplinary or criminal proceedings brought
against any alleged perpetrators?

≡≡
≡≡

Case study: sexual violence
Read the case study and the information on investigating sexual violence.
Give detailed answers to the questions.

Facts
Maria was arrested on 15 December 2008 on suspicion of theft and shop lifting. She was admitted to a police
station that day and brought before court the following morning. She was remanded in custody until January
2009, pending further investigation of the allegations against her. In January, she was remanded again until
May. She was denied bail on the grounds that she was a foreigner, had no right of permanent residence in the
country and presented a flight risk. In May, she was remanded again until November 2009. On this date, she
was brought before the court, and the magistrate presiding noticed that she was heavily pregnant. Realising
that she could not have been pregnant when she was admitted to custody, he asked her whether she was
pregnant, and how this was so. Maria just rubbed her stomach and looked shy. She refused to say anything to
the magistrate. The magistrate contacted your office and requested you to investigate the matter, fearing that
Maria must have been raped while in police custody. Maria was held in police custody at District 9 during her
entire remand period as the nearby prison was full.
You start your investigation with an interview with Maria at the police station. She is brought to see you in a
room in the administrative block of the police station. One policeman wants to come into the interview with
Maria, but once you explain that your interview must be private, he agrees to leave and stands outside the
room. He insists that the door is left open. Your interview with Maria is very difficult. She does not tell you very
much, and her answers to you are vague. She seems to have comprehension issues, possibly as a result of an
intellectual disability, or she may just be very shy. You are not sure. At first she says she doesn’t know how she
became pregnant. Then she tells you that one of the policemen is her ‘boyfriend’. You ask her to explain how
this happened. She says she can’t remember. Then eventually she tells you that for a couple of days near the
beginning of her stay in custody, she was the only woman in detention.
She was approached by a police officer, Constable Bennet, who started to chat her up one night. The next night he
came to her cell and said he was coming inside. He unlocked the cell and then locked himself inside. He told her
she would never get out of detention, and that her family had abandoned her. He said he could help her. He would
make sure she was treated ‘right’. At first Maria was very scared of him, but he stayed in her cell for so long,
and talked to her trying to persuade her that he was a good guy. Eventually Maria agreed to have sex with him.
Over the next couple of months, Constable Bennet would often visit her in the cell if she was alone to have
sex. He would bring her nice food and gave her an extra blanket. Maria says he was very nice. He promised to
help her get released from police detention, and said he would take care of her when he left. She says she is
in love with him, and will move in with him when she is released. But Constable Bennet is no longer working
at the police station, and she hasn’t seen him for a while. >>
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Case study continued…
You interview some of the other women in the police station at the time. They are currently being held in the
same cell as Maria. They tell you that the policemen often ‘come onto them’ and try to have sex with them.
One of the women who was in custody a few months ago for prostitution, and is back again now, tells you that
the policemen often ask for sex in exchange for the right to make a phone call, or to be released from jail. She
has also seen women taken out of the cell from time to time. She doesn’t know what happens to them, as the
women don’t talk when they come back.
You interview the station commander, who tells you that he has a very ‘honourable’ corps of police officers.
He says that his officials are never allowed into the cells with the women, and should always be accompanied
by a female police officer. However, he admits that sometimes there are no other female officers on duty. You
ask to interview the officials who are on duty at night, as well as Constable Bennet. He says Bennet has been
transferred and he doesn’t know where he is. As far as he knows, Constable Bennet is married. All the other
police officials refuse to speak to you.
You ask for Maria to undergo a medical examination. The doctor confirms that she is pregnant. He says she is
also HIV positive, but can’t say when she contracted the disease.
You check the cell registers for the period of Maria’s detention, and see the admission of over 30 women
during that period. There are sometimes groups of women, and sometimes, only one – Maria. Her cell is small
and there is limited natural light. The women are often allowed to spend the day in a courtyard, just outside of
their cell. But when there are other women in the cell, and they are locked up. There can be as many as nine
women in the cell at a time, and it is very crowded.
Before continuing with this investigation, you try to assess the allegations and the circumstances. You consider
the following:
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡

Whether there are any possible human rights abuses, and what these are?
Who are the victim/s of the human rights abuses?
Who are the perpetrators?
Do the statements and the evidence confirm or deny the possible human rights abuses?
Do the actions of the police at the police station indicate that the police have acknowledged
responsibility?
Do you need to obtain further evidence or information to help clarify matters or prepare a case?
What evidence would this be, and how would you go about collecting it?
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SECTION 10
Ethical and political
dimensions of
investigations
Like police, investigators must demonstrate honesty, integrity, fairness and impartiality in their
work. They must be able to operate free from political or other inappropriate personal affiliation.
Detailed ethics and integrity procedures can help to preserve the integrity of external oversight
mechanisms. However, upholding these principles is not always a straightforward or easy matter
for various reasons.
In addition, while individual motivation and integrity is important, they are not sufficient. The
agency overall needs to give continual emphasis to supporting members of staff in addressing
the ethical hazards they face, and maintaining their integrity and a positive work ethos.

The duty of the agency to protect its investigators
Police oversight agencies need to ensure that their investigators do not themselves become
victims of crime, such as physical threats, assault, verbal abuse or even murder. The Canadian
Centre for Occupational Health and Safety offers some useful tips for oversight investigators:
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡

Investigators should have extensive safety and skills training.
Exercise regularly to keep fit and reduce the risk of injury.
Use personal protective equipment when conducting searches and seizures.
Learn safe lifting techniques.
Always be aware of your surroundings and on the alert for dangerous people or
situations.
Take breaks, as appropriate, from awkward positions or repetitive physical tasks.
Follow a recommended shift work pattern and protect yourself from the hazards associated with shift work.
Follow or establish safety procedures for working alone, or for avoiding working alone
wherever possible.
Learn about stress and post-traumatic stress, and consider a debriefing session or
counselling after a critical or traumatic event.

Protection measures specifically related to police oversight
investigators
In addition to the above general practices, the following measures apply specifically to police
oversight investigators:
≡≡

≡≡

Leadership and safety practices: All levels within the oversight body are accountable for the safety, health, and wellness of investigators. Leadership means leading by
example; demonstrating the importance of safety, health, and wellness through training;
enforcing safety practices; and providing resources to ensure ongoing compliance.
Handling weapons: The risk of injuries and even death of police investigators in the US
has prompted the US Department of Justice to recommend that oversight investigators should be adequately trained in safety precautions and also on handling firearms.
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≡≡

≡≡

≡≡
≡≡

≡≡

≡≡

Working in pairs or groups: As some of the crimes you are investigating may be
violent, it is also possible that some police officers have a history of violence. To minimise the risk to your personal safety, it may be useful for oversight bodies to deploy
their investigators in pairs or groups in order to ensure the safety of their investigators.
Equipment: As you may be required to disarm police officers and conduct searches,
you need to be equipped with modern protective and safety equipment, such as body
armour and self-defence or non-lethal incapacitating weapons. Wearing body armour
is one of the most proactive measures an investigator may take to improve the odds of
avoiding injury or death.
Physical health (e.g., fatigue, alcohol, weight and nutrition): You should get enough
exercise, eat well, and get enough sleep.
Mental health: Oversight investigators see the best and the worst of police officers and
have to present a professional, stoic exterior to assist the victims and the community.
However, trauma can result from horrendous events and heinous crimes committed
by police officers. You need to overcome any stigma about accessing mental health
services such as psychologists, counselors and psychiatrists.
Education and training: As many investigators are recruited from police organisations, it is critical for oversight bodies to provide further training to enhance their skills.
In-service training sustains an effective and engaged oversight body. Developing innovative education resources that can be delivered during in-service training sessions is
important.
Security in court: Oversight bodies need strategies to guarantee the safety of investigators who must testify against police officers in court.

The duty of the agency to protect witnesses
Providing witness protection is expensive, and therefore requires the state to make sufficient
funds available. Short of putting witnesses into witness protection programmes, which involves
relocating witnesses, changing their identity, etc., here are some other measures you could take
to ensure the safety of your witness:
≡≡
≡≡
≡≡
≡≡
≡≡

Install panic alarms in a witness’s home or place of business.
Provide mobile telephones.
Daily contact by law enforcement officials or police escorts.
Allow video testimony to ensure anonymity.
Exclude the general public from a trial.

Apart from assuring physical protection, witnesses may also require psychological, health and
socio-economic support during and after the trial. The aim of such support is to respond to the
needs and rights of witnesses in a manner that reduces or eliminates any further harm, suffering
or traumatisation in all phases of proceedings. The primary goal of victim and witness support
includes reducing trauma and secondary victimisation caused by witnesses being in contact with
the criminal justice system.

Your ethical duties as an investigator
Risk of corruption – you need integrity
Just as corruption is an occupational risk facing police, it is also a risk for other investigators.
Where investigators are involved in investigations which may lead to people being criminally
prosecuted, they wield the same powers as the police. This places them in a position where
people, particularly those who are the subject of investigation, may try to corruptly influence their
behaviour in order to avoid facing legal accountability. Investigators and other staff of such agencies therefore need to have integrity to resist the temptations of corruption.
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Cutting corners or using illegitimate means – your behaviour must be exemplary
In detective work (and policing generally) police often face a conflict between ends and means,
particularly where it seems clear to them that legitimate ends cannot be achieved without using
illegitimate means. It may seem unlikely that members of an investigative agency involved in
investigating human rights violations would resort to extreme human rights violations such as
torture, but they may be inclined to cut corners in other ways, such as by failing to inform arrestees of their rights.
This may be most likely in dealing with high profile cases, which will influence the reputation of the
investigating agency, where the agency is under pressure to deliver results. Note, however, that
in addition to ethical qualms, the potential fall-out for the investigative agency if any malpractices
were to be exposed would obviously mitigate against using any illegitimate methods.
Overall, members of such an agency should seek to be exemplary in upholding the rights which
they seek to enforce. This extends to the issue of ‘case construction’. Investigators should never
allow the need to construct a strong case to let them to lose sight of their duty to pursue the truth.

Dealing with moral dilemmas – acknowledge doubts but be clear of your purpose
Investigators should be aware of the complexity around ethical dilemmas faced by the police.
Where police appear to have been pursuing legitimate ends, it may seem that they are not ethically
blameworthy. Investigators therefore need to be clear about the justification and motivation for
the human rights principles which they are supposed to uphold but also acknowledge that ethical
doubt may sometimes intrude into their work.

Support the police to acquire skills
It is also important to recognise that the process of creating police agencies which adhere to human
rights principles is not only about efforts to improve accountability; it also involves supporting the
police in acquiring the skills (such as working with witnesses, carrying out suspect interviews and
dealing with physical evidence) which will enable them to do their work effectively without violating
human rights. Ideally police leaders themselves should be committed to this objective.

Threats to yourself – you need moral courage
The people who are the subject of human rights investigations include people such as the police
who may use other methods to avoid investigative scrutiny and legal accountability. This may
include threats to harm members of an investigative agency involved in investigating them.
Investigating human rights violations may therefore require from investigators a level of moral
courage as well as clarity on how to assess and respond to such threats.

Political issues
Discuss
Police say that they shot dead a widely feared criminal during an armed confrontation. The deceased
was wanted for a number of murders and rapes and there seems to be little doubt that the police
got the ‘right’ man. There are witnesses who say that the deceased was shooting at police, but in
the end, his gun jammed and he was actually killed while trying to surrender.
•

What are the implications of investigating this kind of incident for relationships between the
community and the police?

•

Is there likely to be public support for an investigation into this incident?

•

Is it possible to investigate all cases where there is evidence of a violation, without fear or
favour, irrespective of the circumstances and the identity of the suspects?

•

What are the implications from the point of view of managing stakeholder relationships?

Section 10 Part 3: Investigating incidents in custody: Sexual offences | page 101

BUILDING CAPACITY IN THE CIVILIAN OVERSIGHT OF AFRICAN POLICING: TRAINING MANUAL

Politics often surrounds human rights investigations. These often revolve around, and impact on,
whether they are, or can be, presented as reasonable and credible. Politics may also be influenced by the degree to which the investigative agency depends on the police or other organisations for particular types of skills.

Negotiate for optimal co-operation
Politics in investigations partly involve a process of continually negotiating for, and seeking to
establish, the optimum degree of co-operation in order to carry out the organisation’s work in the
most effective way.

Be pragmatic
This may involve pragmatism on the agency’s part. While the principles of impartiality should
motivate that every investigation be pursued, it may sometime be strategic to reflect on what is
likely to be achieved by the investigation. This includes assessing the level of investment that the
investigative agency needs to make in reconstructing an incident, and whether the investigation
is likely to reach a conclusive finding.

Manage cases politically
If the agency decides to pursue a rigorous investigation, it should recognise that this will need
to be managed politically. For instance, the agency will need to be willing to contest any media
reports which may portray the agency as acting unreasonably.
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Section 11
Answers to crime scene
scenario questions
Note: The following is an attempt to provide ‘model answers’ to the questions on each scenario.
However, the scenarios do not only lend themselves to ‘right’ or ‘wrong’ answers, but are
designed to assist investigators to engage with key the questions related to crime scene investigation. These include questions such as:
≡≡
≡≡
≡≡
≡≡
≡≡

What powers or legal authority they will exercise?
What resources do they have?
Will they be subject to any policy or law in terms of which it is mandatory for them to
investigate fatal police shootings?
What, if any, standardised procedures are followed by the police at the scene of (fatal)
police shooting incidents?
What facilities will be available to them for analysing physical evidence?

The above may be regarded as ‘preliminary questions’. In so far as participants are able to
answer these questions, they will be able to provide more conclusive answers to the questions
provided under the scenario.

Question 1:
Some considerations relevant to answering this question are:
≡≡

≡≡

≡≡

≡≡

Investigators who are travelling to a scene may, in some cases, be able to communicate by cell phone with police who have arrived at the scene before them and who are
responsible for controlling it. The scenarios seems to imply that the investigators have
not been able to do this but in cases where it is possible to communicate with police
who are at the scene, it would be possible to clarify some of the issues outlined below
before arrival.
In conventional police work the first priority on arriving at the scene is to establish if the
scene is safe or if there is any ongoing danger (for instance as a result of the presence
of the perpetrator). However, it would seem reasonable to assume that this is not a
concern at this scene because the incident itself took place two or more hours ago,
and the demeanour of the crowd and police ‘standing around’ arguably suggests that
there is no continuing source of danger.
A key uncertainty in this scenario concerns what is happening in the house. The wailing
person might be a relative or another person connected to the person outside who is
mourning the death. Alternatively it might be a person who is injured in the house (a
police officer or another person shot by the police) who is in a lot of pain. It is not clear
who is in the house (other police, the police officer in charge, relatives of the [deceased]
person outside, accomplices, etc.).
The scenario also seems to suggest that the scene at this point is not being properly managed as a crime scene. However, considerations of protocol would imply that
the investigators should first establish which police officer, if any, is in charge and is
managing the scene. Presumably the best way to do this would be to approach the
group of police officers, greet them, identify oneself and ask who is in charge at the
scene. Note that it is unclear whether the group of police are composed of personnel
who were involved in the incident and/or who have subsequently arrived at the scene.
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If there is someone exercising control you will need to either inform them that you are
taking over control or engage with them to address the following:
»» If such a person can be identified then it would probably be appropriate to
ascertain from them:
»» The condition of the person on the ground and whether there are any
other dead or injured people.
»» What they know about the incident including where the shooting itself is
supposed to have taken place.
»» 
Related to this, securing their co-operation as quickly as possible in
establishing a perimeter for the scene.
≡≡

≡≡

≡≡

≡≡

≡≡

From the description of the scene it seems fairly certain that the person on the ground
is dead. Nevertheless, a key priority would be to check on the condition of the person
on the ground (is he or she alive or dead) as well as whether there are any dead or
injured people in the house. If there are any signs of life the priority would be to clarify if
anything is being done to provide medical assistance to him or her. If there are no signs
of life (i.e. the person is dead) it is often regarded as appropriate to cover the body. This
should be done while taking some care to avoid interfering with anything that might
provide evidence of what happened at the scene.
The next priority would be to ‘secure and control persons at the scene’. This is partly
intended as a first step towards ensuring that the crime scene itself is physically
protected. For this purpose it will be necessary to clarify where the shooting took place
– if it took place in the house then the house, as well as the area in front of the house,
should be regarded as the crime scene.
Securing persons at the scene is also intended to identify who the people are at the
scene – particularly to identify (i) people connected to the deceased person such as
family members or, in their absence, friends; (ii) police who were involved in the incident;
and (iii) any possible witnesses, including family members or friends, police, others in
the house, or in the group of people outside.
Following this, it is important to clarify who (you or a police officer) will be in charge of
the scene and to establish a clear process for the on-scene investigation, including the
proper identification of witnesses and the police involved in the incident and an examination of the scene for physical evidence.
The fact that ‘the day is overcast and it seems like it has been raining earlier on’ may
have different implications. It may mean that some of the evidence which is more
‘perishable’ has already been destroyed. On the other hand, it may mean that there
is a likelihood of rain in the near future which would mean that there is a chance that
remaining evidence at the scene will be affected. It is therefore important to carry out
the crime scene investigation as quickly as possible as well as giving priority to the
collection of perishable evidence (see answers to Question 10 below).

In summary, the above suggests that the first priorities should be understood as:
≡≡
≡≡
≡≡
≡≡

Establish which police officer, if any, is in charge and is managing the scene.
Establish the condition of the person on the ground and whether there are any other
persons who are dead or injured and in need of medical attention.
Secure and control persons at the scene.
Clarify responsibility for management of the on-scene investigation.

Throughout, the investigators should bear in mind that this is a crime scene. Whilst giving priority
to the points mentioned, they should also try to ensure that they themselves do not interfere with
or contaminate potential evidence.
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Question 2
The best answer would be to establish which police officer, if any, is in charge and is managing
the scene.

Question 3
This might depend on various things:
≡≡
≡≡

If there is a need for medical assistance to be called in, A might go into the house and
might ask B to do this urgently.
If the scene is not being managed, delegate responsibility to B to ask the people
standing around to move away from the body and establish if anyone witnessed any
part of the incident that resulted in the person on the ground being shot. B should ask
witnesses to stand to one side or, if not willing or able to, provide contact information of
some kind. B should establish an appropriate boundary for the scene and, if possible,
clearly demarcate the perimeter of the scene.

Question 4
Yes. See answers to Question 1 above.

Question 5
See answers to Question 1 above. A needs to establish whether someone is exercising control or
not. If no one is exercising control then A should establish control (assuming that the organisation
has the authority to do this).
In relation to the questions: Would you want to take over control of the scene from the police?
Would you want to try and ensure that the crime scene is managed properly through giving
instructions or making requests to the police officer in charge? The answer is that this will depend
on what approach is most likely to enable A to ensure that the crime scene is managed and
processed in a professional manner. This depends on:
≡≡
≡≡

If no one is currently exercising control and you have the legal authority to do so, then
it would be necessary for A to establish control.
If someone is exercising control and A has the authority to take control over from them,
then A’s approach might depend on various considerations including:
»» What type of capacity the police have to manage and process the scene.
»» Whether A is confident that the police will manage and process the scene in a
professional way.
»» A’s agency’s approach to dealing with investigations of shootings by police and
whether it has a policy of investigating all such deaths.
»» Any laws or policies which might oblige A to investigate the case.
»» An assessment of any known or easily verifiable information about the circumstances which led to the shooting and whether these motivate that A’s agency
investigate the incident.

Bear in mind that in South Africa, the IPID in some provinces has a policy of always taking over
control of a death scene. However, in other provinces where the number of deaths is much
greater and it is more difficult for the IPID to investigate all deaths, they do not take over scenes
as a matter of course. In addition, in the latter provinces they often take over the investigation
after the scene has been processed. However, the background to this is that the IPID relies on
crime scene experts from the SAPS to do much of the physical search and documentation of
the scene.
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Question 6
It is better to approach police (or anyone else) in a warm and relaxed manner. You would need to:
≡≡
≡≡

Greet them.
Introduce him- or herself.

As indicated in the answer to Question 1, it would be appropriate to ask them: Which police
officer is in charge here? Or ‘Who is the senior officer at this scene’ or something to this effect.
It is also appropriate to inquire about the condition of the person who is lying on the ground (are
they injured, dead, etc.) and whether there are others who are injured or dead.

Question 7
The scenes which are relevant to a crime might include more than one physical location. Unless A
can confirm and verify that the shooting incident took place entirely outside of the house, it might
be appropriate to regard the house itself and the area in front of it as part of the scene. If there
are other points of entry into the house, it might be appropriate to consider them as potential
parts of the scene as well.
Preferably, A would be provided with crime scene barricade tape and use this to demarcate the
boundaries of the scene (assuming that there are objects around which A can erect the barrier).

Question 8
Broadly, A is interested in two types of evidence including: (i) witness evidence and (ii) physical
evidence. Depending on what facilities A has to process physical evidence, the latter might
potentially include:
Ballistic evidence:
≡≡ Bullet entry wounds or impact marks – these might indicate the direction from which
guns were fired or the direction from which deceased or injured persons had been shot.
≡≡ Gunshot residue.
≡≡ Firearms purportedly used (or not used) in the shooting incident in the possession of
police.
≡≡ Gunshot residue on the hands or clothes of anyone (including police and the deceased)
who may have been involved in discharging a firearm.
≡≡ Gunshot residue surrounding bullet entry wounds on the body of anyone shot would
indicate that they were shot at close range.
≡≡ Cartridge cases.
Finger print evidence:
Where facilities exist for examining this evidence – touch DNA may also be collected from firearms or other objects in order to verify whether they were handled by specific people.
Any footprints or other evidence of physical activity at the scene. For instance, there might be
marks on the ground indicating that the body was dragged to where it is now lying (or that the
person on the ground had dragged themselves along the ground). In this scenario a concern
would be that there are already a lot of people at the scene and there has already been a lot of
physical activity subsequent to the incident potentially implying that evidence of this kind which
may have been there has already been spoilt. However if A establishes that some level of control
has been exercised over the scene – particularly in the vicinity of the body – then there might be
some physical marks which are of potential use.
Photographs of the scene overall indicating the relative position of the body, the way in which the
body was lying, and any other potentially relevant evidence.

Section 11: Answers to crime scene scenario questions | page 106

BUILDING CAPACITY IN THE CIVILIAN OVERSIGHT OF AFRICAN POLICING: TRAINING MANUAL

Question 9
See the introductory note at the beginning of this ‘answer’ document in connection with this
question. In South Africa the IPID generally relies on a ‘crime scene expert’ from the SAPS Local
Criminal Records Centre to do this. However, the IPID investigator would be advised to check
that this has been done properly.

Question 9a
More detailed answers to this question are provided in:
≡≡

‘Crime Scene Investigation: A guide for law enforcement’ by the Technical Working Group
on Crime Scene Investigation. See http://www.ncjrs.org/pdffiles1/nij/178280.pdf.

This states that a professional crime scene investigation should include:
≡≡
≡≡
≡≡

Preliminary assessment and documentation of the scene.
Establishing a clearly defined entry/exit to the scene to be used by authorised personnel.
Conducting an initial review of the scene (sometimes called a ‘walk through’) where
personnel who will be involved in processing the scene establish an overview of the
scene and, whilst avoiding contaminating the scene, decide on a procedure for detailed
processing of the scene, giving priority to documenting fragile or perishable evidence.

Processing the scene includes:
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡

Assessing specialised personnel required.
Taking steps to minimise contamination and ensure the integrity of evidence.
Documenting the scene by means of photographs, video, sketches, measurements
and notes. These should be coordinated so that they support each other.
Prioritising the collection of perishable evidence.
Systematically collecting, preserving, taking inventory of and packaging the evidence.
Transporting and submitting evidence in such a manner as to support the chain of
evidence.

Question 9b
Answers to Question 9a would be a guide to answering this question. A should verify that the
scene had been systematically searched and that evidence had been collected in such a manner
as to avoid the risk of contamination and ensure that the chain of control over the evidence is
maintained.

Question 9c
Answers to Questions 9a and 9b would be a guide to answering this question.

Question 10
A should approach people at the scene and ask them if they witnessed any part of the incident.
Particularly, as in this case, where the investigators have arrived a fairly long time after the incident, it may also be of interest to find out if people at the scene have witnessed activities at the
scene subsequent to the incident.

Question 11
It is not appropriate to make any assumptions. Even the rudimentary information which has been
received prior to attending the scene (that the incident involved a shooting by police) should not
be taken for an established fact. As illustrated in the answer to Question 1 there are several other
aspects of the scene which are unclear and need to be clarified.
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Question 12
Amongst other considerations, this depends on:
≡≡
≡≡

To what resources the agency has access.
To what degree the agency is able to rely on other agencies to perform specific functions.

Comprehensive lists of equipment that may be regarded as ‘essential’ in resource rich countries
are provided on:
≡≡

≡≡

Pages 33–34 of ‘Crime Scene Investigation: A guide for law enforcement’ by the
Technical Working Group on Crime Scene Investigation. http://www.ncjrs.org/
pdffiles1/nij/178280.pdf.
Pages 13–14 of ‘Death Investigation: A guide for the scene investigator’. Developed
and approved by the National Medicolegal Review Panel. http://www.ncjrs.gov/
pdffiles/167568.pdf.

Question 13
The answer might include:
≡≡
≡≡

≡≡

Medical personnel – if there is a need for medical assistance and such personnel have
not yet been called.
Other personnel from your agency – if the crime scene is very complex and large (or
there are multiple crime scenes) and A and B will not be able to manage the crime
scene without additional assistance.
‘Crime scene experts’ or ‘ballistics experts’ – if such personnel are available and have
not yet been called.
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An example of how to structure a report
Executive summary

Details of investigator and assistants:

The allegation, date, time:

The purpose of the investigation:

The crime being investigated: elements, legislation, international instruments:

Manner of receipt of complaint:

The facts:

The gathering of physical evidence: on-site, what was found, forensic/medical reports, chain of custody:

The reporting of interviews (who with):

Challenges in the investigation, e.g. co-operation, hostility, fear:

Assessment of evidence and witness statements: consistency, plausibility, reliability:

Conclusions and recommendations:
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EVALUATION AND POST-TRAINING ASSESSMENT FORM

Please take a moment to complete the post training assessment form. The purpose of this questionnaire is to draw upon
your personal experience and insight into the training This is a self-assessment exercise with the overall goal to identify
strengths and weaknesses in order to assist the trainers and organisers to improve the training.
Your responses MAY be submitted anonymously so please express your opinions freely.
BACKGROUND INFORMATION (Optional)

1.

Name:

2.

Country:

3.

Organisation/Institution:

4.

Department:

5.

Position / Rank:
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Have you achieved your objectives in attending this workshop?
Not at all

Somewhat

Satisfactory

Good

Excellent

Satisfactory

Good

Excellent

Comments

Was the organisation of the workshop satisfactory?
Not at all

Somewhat

Comments

Did you find that the presenters provided the content of the workshop to the extent you expected?
Not at all

Somewhat

Satisfactory

Good

Excellent

Comments

Did the participants utilize the opportunities the workshop provided for exchange of views?
Not at all

Somewhat

Satisfactory

Good

Comments

Section 11: Answers to crime scene scenario questions | page 111

Excellent

BUILDING CAPACITY IN THE CIVILIAN OVERSIGHT OF AFRICAN POLICING: TRAINING MANUAL

Have you taken with you new ideas for action? Will you be able to implement them to the extent you would like?

Please rate the following modules and training
1 = Expectations not met; 2 = Expectations somewhat met; 3 = Expectations met
Topic

Material

Trainer

Comments

Policing and
human rights
International treaties
and conventions
Oversight mechanisms
and models
Managing
stakeholder relations
Police officers as the
subject of investigations
Selecting cases
for investigation
Working with
physical evidence
Witnesses, victims
and verbal evidence
Interviews
and interrogations
Role-plays and
case studies
Court
preparation
Ethical and political
dimensions
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Were the topics presented appropriate for the training? Please give a reason why.
Not at all

Somewhat

Satisfactory

Good

Excellent

Comments

Which topic was most interesting to you and why?

In which aspects of the investigation process do you feel you have gained the most knowledge following the course and
why?

Suggest ways in which the course could be improved.
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ABOUT APCOF
The African Policing and Civilian Oversight Forum is a network of African policing
practitioners from state and non-state institutions. It is active in promoting police reform
through strengthening civilian oversight of the police in Africa. APCOF takes the view
that strong and effective civilian oversight assists in restoring public confidence in the
police; promotes a culture of human rights, integrity and transparency within the police;
and strengthens working relationships between the police and the community. APCOF
achieves its aims by undertaking research; providing technical support and capacity
building to state and non-state actors including civil society organisations, the police
and new and emerging oversight bodies in Africa.
APCOF was established in 2004 as a coalition of police oversight bodies and
practitioners in Africa. APCOF was registered in 2006 as a not-for-profit Company
(section 21) under South African Company law and subsequently as a Trust in 2012.
APCOF’s Secretariat is based in Cape Town, South Africa.
The objectives of APCOF are to:
≡≡
≡≡
≡≡
≡≡

Create and sustain public confidence in police.
Develop a culture of human rights, integrity, transparency and accountability within the
police.
Promote a good working relationships between the police and the community.
Promote good working conditions in the police.

APCOF works on a range of issues such as:
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡
≡≡

Promoting fair treatment of all people by police agencies on the continent.
Exchange of information and better practices among oversight bodies.
Campaigning for the establishment of police oversight bodies in countries where they
do not currently exist.
Campaigning for improved resource allocation.
Standard setting for policing and civilian policing oversight bodies in Africa.
Promoting better working conditions for police officials.
Encouraging and supporting the formation on regional networks to promote the issues
of police reform.

CONTACT APCOF
African Policing Civilian Oversight Forum
Suite 103–105A, Building 17
Waverley Business Park, Wyecroft Road
Mowbray 7925
South Africa
Tel: +27 21 447 1818 | Fax: +27 21 447 0373
Email: info@apcof.org.za | Website: www.apcof.org.za

Oversight and accountability are hallmarks of a democratic government. Nowhere is
the importance of accountability more evident than in the security sector.
The African Policing Civilian Oversight Forum (APCOF), the South African Independent
Police Investigative Directorate (IPID) (formerly the Independent Complaints Directorate
[ICD]), the South African Human Rights Commission (SAHRC) and the German
Agency for Technical Cooperation (GIZ) GmbH, through the Trilateral Cooperation
Fund, have co-operated with the Kenyan National Commission on Human Rights,
The Tanzanian Commission on Human Rights and Good Governance, the Uganda
Human Rights Commission, the Independent Policing Oversight Authority of Kenya,
the Inspectorate of the Nigerian Ministry of Police and the Ghanaian Commission for
Human Rights and Administrative Justice to produce this training manual to build the
invstigative capacity of independent civilian oversight.
The manual provides context – relevant training material to build nascent oversight
capacity in Africa. It is generic in its approach, but with a specific focus on the
oversight of police.
The 2010 edition of the manual was developed through a combination of
methodologies including desk research, a series of in-depth interviews with ICD
investigators and staff from the South African Judicial Inspectorate and the SAHRC
to understand aspects of their work and the specific challenges encountered by
investigators. It was tested in a training workshop with participants from the ICD,
Judicial Inspectorate, SAHRC, Lesotho Complaints Authority, Kenyan National
Commission on Human Rights and the Tanzanian Commission for Human Rights
and Good Governance. In 2013 the manual was revised based on ongoing
developments in police oversight and the practical experiences of the 2010 training
sessions.

